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INTRODUCTION

This guide describes the process for outleasing non-excess underutilized real property at Naval Sea
Systems Command (NAV SEA) field activities, and passes on | essons|earned based on thefirst successful
outlease at Portsmouth Naval Shipyard (PNS), Kittery, Maine. It is not intended to establish policy on
outleasing. The purpose of this document is to assist other NAV SEA activities with planning and
implementing outlease initiatives for non-excess, underutilized property under their cognizance, and to
document the NAV SEA Headquarters process for outleasing. Outleasing falls under the purview of
outgranting, and the two terms are used interchangeably in this document. The term “outgrant”
encompasses the lease, license, use agreement, or service contracts that may be applied to alow use of
Navy real property by private and governmental entities. It is anticipated that this guide will provide
assistance for other outgranting initiatives in addition to outleasing. The content of this document was
compiled from interviews of key personnel at NAVSEA Headquarters, Naval Facilities Engineering
Command (NAVFAC), and PNSwho wereinvolved in the PNS outleasing process. The guide is based
on the PNS action and all steps are not necessarily applicable to all other NAV SEA activities.

Theimpetus behind outleasingisthe Navy’ sneed to reducethe cost of maintaining assetswhilepreserving
current mission readiness and support capabilities. Several laws, regulations, and policies mandate
requirementsthat must be complied with when outleasing non-excess, underutilized military facilities. A
completelisting of thesereferences, along with brief descriptions, islocated in Appendix A. Since some
form of National Environmental Policy Act (NEPA) documentation will berequired for each outleasing
action, NAV SEA is currently drafting a programmatic environmental assessment (EA) that proposes a
change to the management of NAV SEA non-excess, underutilized facilities. This document pertainsto
the overal action of NAV SEA outleasing projects; activities will still be required to complete NEPA
documentation for their specific facilities. The proposed action consists of an improved framework of
practices and procedures to promote and encourage outleasing of NAV SEA non-excess, underutilized
facilities. Such practices and proceduresinclude applying formal decision criteriato guide development
of outlease plans, using standardized tools (e.g., model |eases and checklists), coordinating devel opment
of the Environmental Baseline Survey (EBS) and EA, and implementing compliance monitoring systems
to mitigate potential Navy risks. Contact information for obtaining a copy of the Programmatic EA for
Management of NAV SEA Non-Excess Underutilized Facilitiesand Capacity isincludedin Appendix A.

The outleasing initiative at PNS was the first time the Navy considered leasing industrial property to a
non-Federal entity at afacility the Navy still utilized. The ideagenerated agreat deal of interest dueto
its scope and novelty. The initiative began with a request from a private firm to use PNS's covered
building ways. Concurrently, the Commander of PNS was searching for ways to reduce the overhead
costs of maintaining the shipyard’ sunderutilized facilitiesthat the Navy could not designate asexcess. A
team wasformed that included representativesfrom variousNAV SEA Headquarters officesand shipyard
departments, and real estate staff at NAVFAC. The team weighed the potential benefits and cost of the
proposal, and eventually decided to pursue the idea of outleasing.




PNS identified the following key advantages to outleasing underutilized property:

Defraysrepair and maintenance costs associated with underutilized property.

Facilitates rehabilitation of buildingsthat are aliability to the Navy (turning them into assets).
Reduces the shipyard’ s man-day rate, making it more competitive for obtaining work.
Helpsreatin shipyard-typejobs.

Provides a catalyst for organizational, facility, and logistical consolidation that imporves the overall
efficiency of the shipyard.

Maintains assetsvital to the Navy'slong term mission at areduced cost to the taxpayer.

Provides the Navy with industrial surge capacity in time of national emergency.

Gives private industry access to secure property with unique attributes (e.g., railroad and waterfront
access, or state of the art production/shop equipment on ashared basis).

Stimulates the local job market and bringsin additional tax revenue to the community.

However, for outleasing to be successful, several issues must be addressed through an organized, detailed
approach. Some of the essential issues within the outleasing processinclude:

Management approva from NAV SEA, Office of
the Chief of Naval Operations (OPNAV),
Assistant Secretary of the Navy (ASN)
Installations & Environment (I&E) and/or
Research, Development & Acquisition (RD&A),
Deputy Assistant Secretary of the Navy (DASN)
Installation & Facilities(1& F), asappropriate, and
notification to Congress, if necessary.
Dedication at the activity head level to making
outleasing a success.

Acceptance of the concept by shipyard
employees, union managers, and local politicians.
Completion of acost/benefit analysisto ensure outleasing iseconomical.

Completion of an effective EBS and Finding of Suitability to Lease (FOSL).

Completion of NEPA documentation to assess the potential environmental impacts of outleasing.
Determination of fair market values for outleased and shared facilities.

Establishment of proper security requirementsand boundaries.

Decision on the level of support for fire protection, emergency medical coverage, and parking.

Dedication at the activity head level is
essential, as is a pogitive attitude from all
involved, otherwise the outleasing process
may be considered too difficult. PNS
personnel found that none of the obstacles
encountered were insurmountable and that
even the most difficult issues could be
resolved.




It isimportant to emphasize that outleasing DOES NOT FOLLOW
the Base Realignment and Closure (BRAC) process. Thisfact should Emphasize that although
be conveyed and reiterated to the environmental regulators and the process is similar to
prospective lessees, who tend to assume that the outleasing processis the BRAC process, it is
thesameasthe BRAC process. It isalso important that thelessee’ suse not the same, and many of
of leased property be compatible with ongoing Navy missions. Each the BRAC rules do not
outleasing initiative will be unique, depending on which buildings or apply.
facilitiesareleased, theactivity’ smission, and thelessee’ sintended use
of the property. All thesefactorswill drive the specific requirements of
the lease and will need to be assessed on a proposal-by-proposal basis.

Document Organization
The outleasing process has been divided into four sectionsin this document:

l. Planning and Approval

. Assessment

[11.  Solicitation and Negotiation
V. Execution and Administration

The steps to take during each of these phases are described in this guide and provided in numerical
order; however, many of the steps can be performed simultaneously. An effort has been madeto indicate
where overlap can occur.

Several appendices are attached to this guide. Appendix A lists and provides a brief description of the
statutes and Navy policy applicable to outleasing. Appendix B includes a list of outleasing guidance
documents and reference material, along with point of contact (POC) information for obtaining these
documents. Appendix C providesalist of the recommended actionsfor each activity department whose
work isessential to an outleasing proposal. Appendix D containsaconceptual timelinefor the outleasing
process and asampletimeline from the second outleasing effort at PNS. Appendix E includesasample
planfor collecting and organizing environmental, facility, and historical information to assist in developing
the EBS and NEPA documentation. Appendix F lists contact information for NAV SEA Headquarters
and PN S officesthat wereinvolved with the outleasing processat PNS. Appendix G containsaglossary
of terms commonly used in outleasing, along with alist of acronyms.




Tor 10 LEssoNs LEARNED

Realize that dedication at the activity head level is essential, as is a positive attitude from all
involved, otherwise the outleasing process may be considered too difficult. PNS personnel found
that none of the obstacles encountered were insurmountabl e and that even the most difficult issues
could beresolved.

Designate a central POC who will be in charge of the outleasing process from beginning to end.
Thisperson should be supported by an integrated outl easing team comprised of representativesfrom
each department involved in the outleasing process. Bringing all departments into the process up
front isimportant so that department heads can schedul etheir anticipated outleasing responsibilities
into their normal workload. Both the activity and Headquarters should have a central POC
(Outleasing Team Leader) and outleasing team identified at the beginning of the outleasing
process.

Set up effective communication paths. Facilitation of effective communication is critical. Clear
mechanismsfor communi cation among activity departmentsand between the activity and Headquarters
should be established, as well as between NAV SEA and other Navy commands, and between the
Navy and the regulators. The roles and responsibilitiesfor each department/team member involved
in the outleasing process should be identified and defined. It is also important that everyoneis kept
informed and speaks with the same voice. For example, the activity’s Commanding Officer must
communicate the same ideas to local government officials that NAVSEA Headquarters is
communicating to the congressional delegates.

Educate prospective lessees up front on what to anticipate with regard to the responsibilities and
requirements associated with Federal outleasing. Leasing with the Navy is vastly different from
private sector leasing. Many prospectivelesseesdo not fully understand that certain restrictions may
exist because of the co-location with ongoing Navy missions and are not aware of the additional
responsibilities they may need to satisfy dueto their location on a Federal facility.

Identify all property potentially suitable for outleasing before submitting an Outlease Plan to
NAVSEA Headquarters. This not only is cost-effective and efficient, but will assist with NEPA
compliance. An activity should try to anticipate al of the potential needs of prospective lessees; for
example, lessees might wish to utilize additional areaaround abuilding for parking or landscaping.
Some properties may also be highly marketable because of their distinctive architecture or history
(e.g. theformer Naval Prison), or the unique service that they can provide (e.g., the covered building
ways at PNS).

Conduct a cost/benefit analysis for each candidate facility during the planning phase to ensure
outleasingiseconomicaly viablefor theactivity. Consider al of the aspectsassociated with outleasing
(e.g., additional security measures, environmental reports, etc.). Avoiding costsisthereal benefit to
outleasing and isjust asimportant as generating income.




v Start the EBS and NEPA documentation processes as soon as possible because they may be
some of the longest segments of the outleasing process. Activities may procure contractor support
to devel op the EBS and NEPA documentation; however, asignificant amount of timemay berequired
to gather and compile background and historical information, regardless of whether a contractor is
retained. It may be more cost effectivefor activitiesto conduct their own background research since
on-site staff will have more knowledge of where documentsare located than will an outside contractor.

Ensure consistency of EBS and NEPA documentation. Although the EBS and NEPA documents
do not need to be completed by the same contractor, the information in the documents must be
consistent. The Environmental and Safety Office should inform other activity departments of all
information that needsto be provided to the contractor in order for the environmental documentation
to be complete.

Communicate with Federal, state, and local environmental regulators when outleasing real
property, asnecessary and appropriate. Activitiesshould consider sending aletter to the EPA Regional
office and state regulators notifying them of the Navy’s intent to outlease. Thisis generally the
appropriate course of action and can set the tone for cooperation in the effort. Activities may aso
want to communicate with the regulators periodically throughout the process, and keep them apprised
of any significant issues. Activities may elect to invite the regulators for asite visit. A final copy of
the EBS should be provided to the regulatorsfor their information prior to finalization of the FOSL .
Activities should expect that the regulators might raise someissuesasaresult of providing them the
EBS. Itisstrongly recommended that activitiesdo their best to resol ve any issuesraised by regulators.

Emphasize that although the process is similar to the BRAC process, it is not the same, and

many of the BRAC rules do not apply. For example, sampling and testing following the EBSisnot
requiredfor leasing, asitisfor BRAC. Theoutleasing EBS and FOSL are used to identify requirements
that should be incorporated into the lease.




NAVSEA RErAL PROPERTY OUTLEASING: LESSONS LLEARNED

PHASE I. PLANNING AND APPROVAL

Step 1: Initiate New Outlease Action

Outleasing is primarily an activity initiative. Activities should assess whether property is excess or
underutilized. Procedures for treatment of excess property, including sale, disposal, or demolition, are
not covered in this guidance. Once an activity decides to pursue outleasing, an evaluation should be
completed to assess the facility and capacity requirements needed to sustain mission and operational
effectiveness. Criteriashould be established to ensure that mission, operational, business(e.g., returnon
investment), existing local commercial capacity, and environmental (e.g., regulatory compliance and
natural and cultural resource protection) issues are considered when deciding what to lease. To do this
effectively, an integrated outleasing team, comprised of representatives from each department affected
by the outleasing process, should be established to assist in theinventory and outlease planning (refer to

Step 2).

Step 2: Establish Points of Contact
The Commanding Officer (CO) of the activity should assign overall responsibility for the outleasing

initiative to one department (in the case of PNS, this was
the Businessand Strategic Planning Office). A centra point
of contact (POC) for theinitiative should beidentified within Theactivity and Headquartersshould

this department as soon as the decisionismadeto outlease, haveacentral POC (Outleasing Team
and the designee should remain the POC throughout the Leader) and outleasing team
outleasing process. This person should be responsiblefor: identified at the beginning of the
outleasing process. The outleasing

Acting asteam |eader for theintegrated outleasingteam. | te€am should be comprised of

representatives from each
department involved inthe outleasing
process.

Identifying and defining key roles and responsibilities
for each team member/department.

Staying up-to-date on the status of the outleasing
initiative and the subtasks within the process.
Distributing draft documents to the appropriate
individuals/departmentsfor review.

Facilitating communi cation between departmentsat the activity, and between the activity and NAV SEA
Headquarters, NAVFAC, potential |essees, the regulators, and the media.

Coordinating site visits for potential |essees, regulators, Headquarters, etc.

It does not matter which officeis selected to lead the outleasing initiative. The most important factor to
consider iswhich department can commit the time to see the process through to completion.




An integrated outleasing team should also be established early in the process to assist in identifying
appropriate propertiesto outlease. In addition, bringing the outleasing team together at the beginning of
the process enables POCsto plan for the anticipated tasking and reduces the potential for departments
being caught off-guard with unexpected work. An effective outleasing team consists of representatives
from the following functions, as applicable:

Business Office

Facilities & Maintenance (or Public Works) Department

Office of Legal Counsel

Public Affairs Office

Environmental & Safety Office (including the Cultural Resources Program)
Radiological Controls Office (Nuclear Capable Shipyard)

Security & Law Enforcement

Fire Protection

Each representative or department should be assigned specific roles and responsibilities by the central
POC. Based on the outleasing experience at PNS, suggested roles and responsibilities for each activity
department are summarized in Appendix C.

Step 3: Communicate Intent to Outlease

Notify NAVSEA

Oncean activity decidesinternally to pursue outleas ng, thisintent should be communicated to NAV SEA
Headquarters. The NAV SEA Installation and Equipment Office (SEA 04X1), which is responsible for
managing NAV SEA'’s real property, is the appropriate office to contact for outleasing. NAV SEA
Headquarterswill designate aPOC and assembl e an integrated outleasing team to assist the activity with
implementing itsoutleasing initiative. The NAV SEA Headquarters outleasing team typically consists of
representativesfrom the Installation and Equipment Office, Office of Legal Counsel, Contracts Program
Office, Office of Security and Law Enforcement, Office of Congressional and Public Affairs, Office of
Environmental Protection, Occupational Safety and Health, and theNaval Nuclear Propulsion Directorate,
if applicable. Representatives from these offices
will communicate and coordinate directly with

Effective communication among activity
departments and between the activity and
Headquarters is critical for the success of an
outleasing initiative. The roles and
responsibilities for each department/team
member involved in the outleasing process
should be identified and defined. Clear
communication between NAV SEA and other
Navy commands, and between the Navy and
the regulatorsis also important.

their counterpartsat the activity, aswell asbe part
of the integrated outleasing team.

Early in the outleasing process, an on-site “kick-
off” meeting should be held with Headquartersand
activity personnel. Thiswill enable Headquarters
personnel to become familiar with the condition
of the candidate buildings and facilities and the
reasonableness of offering them for lease. In
addition, the meeting can also promote team
building between Headquarters and the activity.
During thismeeting, aconceptual timelinefor the

outleasing should be developed to avoid short-suspense deadlines. A conceptual timeline for the PNS
outleasing experienceis provided in Appendix D asareference.




Environmental personnel fromthe activity and NAV SEA Headquarters should perform awalk-through
survey of all candidate buildingsto identify any potential environmental issues. Environmental regulators
will likely perform a site visit, and identifying and addressing issues in advance of the regulators may
avert potential delaysin the outleasing process.

Implementation of weekly meetings or electronic reports is recommended to keep all POCs up to date
on the status of the outleasing process. Care should also be taken to ensure that information is shared
between Headquarters and the activity in a timely manner, and that Headquarters keeps the activity
involved in all decisionsthat will impact the activity.

Public Affairs

Theactivity’ s Public Affairs Office (PAO) should be contacted as soon asthe decision ismadeto lease,
especially if there is potentia for heightened public and/or congressional interest. At PNS, the PAO
worked with the NAV SEA Office of Congressional and Public Affairsto develop aPublic Affairs Plan.
This plan outlined the goals, assumptions, execution, and reporting requirements for communicating
with internal and external audiences. PNS also requested input from the NAVSEA Naval Nuclear
Propulsion Directorate due to the shipyard's involvement with overhauling nuclear-powered submarines.
The plan took approximately two months to complete, and included the appropriate Notifications to
Congress, news releases, and scripted answers to potential media inquiries. PNS noted that it was
important that everyone spesk with the same voice, since the media approached both PNS and Headquarters
with the same questions. Scripted response hel ped to ensure this and made fielding questions much easier.
The PAO adso consulted with other departmentsto assess the types of questions and concernsthat might arisewith
with certain buildings and property.

The PNSPAO coordinated withthe NAV SEA Office of Congressional and Public Affairsand Department
of Defense (DoD) Office of Legidative Affairs (OLA) to maintain communication with congressional
delegatesfrom Maine and New Hampshire. In addition, PNSfound it beneficial to hold seminarsfor its
employees in order to explain the purpose and rationale for outleasing, which was presented in the
context of “exploring new avenuesfor cost effective waysto do business.” PNSfelt thiswasimportant
because outleasing was a completely new concept that would impact all employees. Nearly 2,500
employees attended these seminars, demonstrating the interest outleasing generated among the shipyard
employees. The CO of PNS also worked closely with the Shipyard Leadership Council to facilitate
employee support.

Facilitating community support should also be considered. Although outleasing could bring more jobs
and agreater tax base revenue to the community, there may be genuine concerns about such things as
increased commuter traffic, increased transport of heavy materials on local roads, and over crowdingin
theschool system. Activitiesmay elect to initiate acommunity outreach program to facilitate understanding
and support from the surrounding localities.

Step 4: Develop Inventories and a Conceptual Outlease Plan
The Outlease Plan should identify all property that may be suitablefor leasing in the near term or at some

future date. An attempt should be made to anticipate al the potential needs of prospective lessees,
including additional areasfor parking and landscaping. Some buildingsmay be highly marketable because
of their digtinctive architecture or history (e.g., the former Nava Prison) or the unique service that they can
provide (e.g., the covered building ways a PNS). However, proposals may generate guestions not
considered in the original outleasing plan, and activities should be prepared to address unanticipated




issues as they arise. Also note that some buildings that appear suitable for outleasing might not be
desirable to the private sector or appropriate for certain activities if they arein aremote area or aplace
that isnot easily accessible (e.g. in the Controlled Industrial Area).

The Outlease Plan should include, at aminimum, the name of the activity, activity POC, and thefollowing
information for each property identified as a candidate for outleasing:

Building or areaidentification.

Square footage. |dentify all property potentially suitable for
Current use, and any prior uses, if different outleasing before submitting an Outlease Plan to
from the current use. NAVSEA Headquarters. This not only is cost-
Personal property to be furnished with effective and efficient, but will assist with NEPA
each building or area. compliance. An activity ?hould try to a?tici patefall

(s of the potential needs of prospective lessees; for
Jvirpeioﬁfsef:ﬁé';ﬁig?fréﬂjxf f?f;‘)(_s’ example, lessees might wish to utilize additional

o ) | ~
Availability (e.q., continuous or dates areaaround abuilding for parking or landscaping

available).

Restrictions or conditionsthat should be
placed in the lease.

Whether an EBS/FOSL has been completed, or needs to be completed for each building or area.
Any known environmental remediation sites, historical structures, archeological sites, sitesimportant
to Native Americans, wetlands, critical habitats, or siteslocated in afloodplain or coastal zone.

This information is also discussed in NAV SEA letter 7000 Ser 0713/269 dated 08 September 1997,
“NAV SEA Outlease Program” (refer to Appendix B for information on how to obtain acopy thisletter).
Activities should include a site map (similar to a master planning document) and pictures to assist in
visualizing the plan.

All properties that are = i
. . " Bldg. 178: Builtin 1942 as
Candl dateSfor OUtleasng e i o the Building Ways for
(now or in the future) —
should beidentified prior — ; :
to submitting the R e Bldg. 21: Built in
approval request |etter to agL b N Eulal 2 el 194!2 as a nurses’
NAVSEA. This practice & b LonCeitel o B - residence.
not only iscost-effective Hles 2 £ R, : -
and efficient, but will
assist with NEPA
compliance.

Bldg. 99: Built in
1891 as a hospital
and converted in
1909 to bachelors’
quarters and offices.

Outleasing Site Map - Portsmouth Naval Shipyard
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Issues to Consider When Developing the OQutlease Plan

Onereason for establishing an outleasing team early in the processisto have individualswith expertise
in specific areas participatein devel oping the Outlease Plan. Theseindividual s can ensurethat candidate
properties are appropriate for lease and raise any red flags for potential areas of concern. Each activity
will encounter its own set of issues and considerations. The following sections highlight significant
issuesthat have been identified based on the outleasing experience at PNS.

Environment and Safety
Environmental issues are considered in detail during the development of the EBS (refer to Step
#10); however, someissues should be considered early in the devel opment of the Outlease Plan.

Environmental Remediation Sites: In general, instalation restoration (IR) sites may not be
attractive candidates for outleasing. However, an IR site can be leased with minimal risk if the
leaseincludesappropriate provisionsallowing accessto the sitefor ongoing or futureinvestigations
or remedial work. Leasing buildings on property adjacent to an IR site also should not impede
current or future remediation efforts at the IR site. Part of the EBS process is to evaluate the
suitability of all property, including IR sites, for outleasing.

Ordnance/Explosives: Generally, buildingslocated within an ordnance/expl osives arc cannot be
leased. Activitiesshould review NAV SEA OP5, Volume 1, “ Ammunition and Explosives Ashore
Safety Regulationsfor Handling, Storing, Production, Renovation, and Shipping,” for explosives
safety quantity-distance requirements and decontamination proceduresrelating to facilitiesleased
for commercia non-explosives operations. Contact information for obtaining acopy of NAV SEA
OP 5, Volume 1 is included in Appendix A. For property leased for commercial explosives
operations, guidancefor expl osives saf ety quantity-distance and decontamination requirements
should be requested from the Naval Ordnance Safety and Security Activity (N71). Refer to
Appendix Ffor contact information.

Inaddition, activitiesshould identify any ordnance (e.g., ammunition, such asdynamite magazines)
located near the candidate buildings and determine if proper closure procedures need to be
completed prior to outleasing.

Asbestosand L ead-Based Paint

The Navy isnot required to survey for, sample/analyze, or abate asbestos containing materias
(ACM) for the purpose of outleasing. Prospective lessees must be informed that ACM may be
present in the buildings. Activities should provide any existing asbestos surveysto prospective
lessees, and should ensure that prospective lesseesare aware of their responsibilitieswith regard
to ACM in leased buildings. Potential 1essees should assume that buildings constructed before
1970 contain asbestos unless specifically identified as asbestos free. Lessees will be required to
manage ACM in accordance with all applicable Federa, state, and local laws and regulations.

There areno legal requirements regarding lead-based paint for non-residential property transfer
(or lease). However, buildings constructed before 1978 are subj ect to the disclosure requirements
under Title X of the Housing and Community Development Act (42 USC 4822 et seq.) when
they will beleased for residential purposes or used as child-occupied facilities. Prospectivelessees
should be informed that lead-based paint may be present in any Navy-controlled building
constructed before 1978. It is the lessee’ s responsibility to evaluate buildings and surrounding




soil for lead prior to any demolition, construction, or renovation. Lesseeswill beresponsiblefor
preventing lead exposure by properly managing and maintaining buildings or for abating any
lead-based paint hazard that may pose arisk to human health, asrequired by applicable Federal,
state, or local laws or regulations.

Specific language regarding asbestos and lead-based paint is provided in the FOSL and in the
lease. These sections are based on available reports and information, site investigation findings,
and intended use of the property.

Radiological Controls

For nuclear capable shipyards, the activity's Radiological Controls Office must evaluate whether
the building is suitable for leasing and will not interfere with the shipyard's primary mission
of overhauling nuclear capable warships. This evaluation will include areview of the shipyard's
Historic Radiological Assessment (HRA) for each building proposed to be leased. Additional
radiological surveys may be required to support leasing of the building.

Cultural and Historic Resources

Activities must comply with Section 106 of the National Historic Preservation Act (NHPA) if
any property (e.g., structure, district, building, etc.) that is listed or eligible for listing on the
National Register of Historic Places (historic structures) may be impacted by outleasing. An
activity can consult its Cultural Resources Survey (CRS) or Integrated Cultural Resource
Management Plan (ICRMP) to determine the status of candidate buildings for outleasing. NHPA
requirements are triggered by both impacts on historic properties that are candidates for outleasing

aswell asimpacts on nearby historic properties and historic districts. Federal agencies are required

to consult with the State Historic Preservation Officer (SHPO) when an adverse impact on an
historic property may occur. NHPA & so mandates that Federal agencies minimize harm to National

Historic Landmarks and Landmark Districts. The Advisory Council on Historic Preservation
(ACHP) must be involved along with the SHPO when National Historic Landmarks may be
affected. The consultation processis outlined in the activity’s ICRMP and should begin as early
in the process as possible to avoid delays. Activities should submit a letter to the SHPO and
ACHP, as appropriate, to give notice of and explain the proposed outleasing action. Outleasing
itself will likely be considered a* no adverse effect” under NHPA, athough lessees will till be
required to consult with the SHPO (and ACHP, as appropriate) if they plan to modify or alter
any historic properties. Lessees should be aware of their responsibility to work with the Navy
and SHPO to compl ete Section 106 consultations.

Facilities Reorganization and Planning

Idedlly, activities will assess the use and management of buildings, equipment, and other property,
and will have developed a consolidation plan to promote more efficient operations at their facility
prior to outleasing. Consolidation is a good management practice, and outleasing is a possible




byproduct of consolidation. Suitable buildings for outleasing can be identified from this process.
Activities are responsible for preparing the buildings for lease. Facilities should be clean and
vacant of personnel and extraneous equipment, unless the facilities are being proposed for shared
use.

If consolidation planning occurs simultaneously with the development of an outleasing plan,
consolidation plans should be long term so that workers and equipment are not moved repestedly.
Collecting input from production heads and employees who work in the candidate buildings may
be helpful in developing the consolidation plan. New places for the workers and equipment need
to be identified, which can require a significant amount of negotiation.

Activities are responsible for al costs associated with moving facilities and equipment. Generaly,
the lessee cannot pay for the relocation and consolidation of equipment and facilities that the
activity wishesto retain (which can be substantial), although there may be some exceptions. In
such cases provisions should be included in the lease to address these exceptions. Potential
delays from relocating personnel or equipment should also be addressed in the lease.

Security

The primary security concern is to prevent unauthorized access to sensitive technical information,
such as Naval Nuclear Propulsion Information (NNPI) and other classified and business-sensitive
materials. Security can be a major issue in the leasing process. An activity’s Security Office
should assess candidate buildings to ensure feasibility from a security standpoint.

For example, the outleasing initiative at PNS facilitated a major operational change in the way
sensitive technical information was controlled. Because outleasing would give non-shipyard
employees access to the shipyard, PNS needed to reevaluate its existing security mechanisms.
As aresult, PNS decided its security standards could best be maintained by shifting from an
“open restricted” concept to a “security island” approach, in which al sensitive technical
information was located and consolidated into buildings and areas within buildings designated as
security idands. No foreign nationals or lessee parties are permitted in these areas. In addition to
consolidating sensitive technical information, physical controls and production line processes
were also reevaluated (especially since shared use of work spaces was being considered). New
signs and equipment to “harden” the security islands (e.g., locks, new doors, and opague window
treatments) had to be purchased. One of the added benefits of the outleasing initiative was that
it provided a good opportunity for “cleaning house,” and enabled PNS to dispose of alot of
unnecessary copies and obsolete documents. The re-evaluation of information control was a
shipyard-wide effort and required a paradigm shift by all shipyard employees. Since security is
the responsibility of all PNS personnel, there is currently a massive drive to train employees on

the security island approach.

NAV SEA’s Office of Security and Law Enforcement assisted the PNS Security Office in developing
a Security Iand Plan. NAV SEA’ s Nuclear Propulsion Directorate was a so consulted due to the

shipyard’swork with NNPI. It may be beneficia to establish a separate task team for managing




information control issues prior to leasing. The task team can include representatives from
NAV SEA Headquarters, aswell as other activitiesthat have adopted a security island approach
(e.g., PNS, Newport News Shipbuilding and Norfolk Naval Shipyard).

Shared Use of Equipment: There are specia security
issues that should be considered for shared use of
facilities or equipment, especially when the lessee may
have exclusive use of an area for specific periods of
time (e.g., a work shift). Based on the experience at
PNS, theideaof shared use needsto bethought through
and engineered in great detail. Current procedures
should be reviewed prior to the initiation of the
outleasing process. Production engineers, shop workers,
and security representatives should be consulted during
the decision-making process. Someissues may include:

il .l

Example of acilities zivailéil-)le for shared

i 2
use at PNS (Building 300) Arethere adeguate controlsfor the equipment”

Does equipment contain classified parts?
Isit practical to remove pieces of materia from the equipment for shared use? (For
example, many pieces of materia are very large and need to remain on the machinesfor
several days until the product iscomplete.)
Doesthefinal product reveal sensitiveinformation? If so, at what stage in development
doesthe product reveal sensitiveinformation?

Maintenance and repair of equipment should also be considered. From alogistics perspective,
Navy personnel who use certain pieces of equipment know the specific requirements of the
equipment, e.g., how it ismaintained, when it needsto be cleaned, and what to do when it breaks
down. Special instructions may need to be devel oped in order for the lessee to use this equipment.
The activity should be responsible for the costs of repairs and routine maintenance. Pro-rated
mai ntenance costs should be factored into the rate of rents charged to the lessee.

Cost/Benefit Analysis

A cost/benefit analysis determines whether
leasingiseconomically viablefor theactivity. The
ultimate goal is to reduce costs or receive a
benefit from the lease (e.g., building
improvements). Avoiding costsisthereal benefit
to leasing and is just asimportant as generating
income.

Conduct acost/benefit analysisfor each
candidate facility during the planning
phase to ensure outleasing is
economically viable for the activity.
Consider all aspects associated with
outleasing (e.g., additional security
measures, environmental reports, etc.).
Avoiding costs is the real benefit to
outleasing and is just as important as
generating income.

The items included in the cost/benefit analysis
should be 1) the elimination of routine
mai ntenance requirements, 2) any rental income
generated, 3) lessee-proposed upgrades that
would enhance the long-term value of Navy




property. NAVSEA has the discretion to approve lessee-proposed upgrades as in-kind
consideration in lieu of rent. Note that property offered for lease will be provided in an “asis’
condition. Further factorsto consider include:

Development of the Security Island Plan. Associated costsat PN S included: “hardening
equipment” (e.g., locks, fencing), retraining employees, and creating badges, hard hats,
and vehicle decals (lessee may reimbursethe costsfor these, if it isagreed tointhelease).
Depending on the activity, a separate billet may bejustified to coordinate security issues
with the lessees/contractors.

Development of the EBS/FOSL and EA/Finding of No Significant Impact (FONSI). In
addition to the basic cost of developing the documents, the Environmental and Safety
Office at PNS spent over 1,000 hoursin 2 months for site visit coordination, pulling/
explaining documents, document review, issueresol ution, and coordinationwithNAVFAC,
NAV SEA Headquarters, the Ordnance and Explosive Safety Office (OESO), etc.
Advertising the sources sought announcement and solicitation (Request for Proposal s)
N newspapers, magazines, and trade journals.

NAVFAC screeningsand appraisals.

The estimated cost for the contractual support associated with
thefirst round of PNS outleasing included:

Item Name Estimated Cost

EBS $190,000
NEPA $80,000
Appraisals $130,000
NAVFAC Support $27,000
Advertising $11,000
A/E Support for Shipyard ~ $9,000
Photo Service $1,000

Total $450,000 ! L :
Former Naval Prison

These figures do not include security costs or staff time to at PNS

implement each element and to administer the lease.

Note: The scope of thefirst round of outleasing at PNS included the leasing of seven buildings
and three parcels of land; shared usewith the Navy of five building; and shared use of two berths
and two dry docks. The combined square footage of the buildings offered for |ease was 516,393
square feet (47,972 square meters). The parcels of land totaled 14 acres (5.7 hectares). Thetwo
dry docks were 435 feet (133 meters) by 91 feet (28 meters), and 481feet (147 meters) by 66
feet (20 meters); and the berthing space was 1840 feet (561 meters).

Step S: Activity Forwards Conceptual Plans to NAVSEA
After the activity completes the conceptual Outlease Plan, it is sent to NAVSEA 04X for review and

distribution to the Headquarters Outleasing Team. If appropriate, NAV SEA 04X will inform ASN (1&E)
or (RD&A) of the proposed outleasing action.




Step 6: Field Activity Initiates Process for Developing the Environmental Baseline Survey
Development of the EBSisdiscussed in detail under the section, “ Assessment” (Step #10), although a

note isadded here to emphasize theimportance of starting the EBS as soon as possible sinceit isone of
the longest segmentsin the outleasing process. Idedlly, if the activity has the ability, it can reduce costs
and save time by conducting a base-wide EBS. If it is not feasible to complete a base-wide survey,
activities can begin to gather information and conduct background research for preparation of a partial
EBS for specific properties prior to Headquarters' approval of the Outlease Plan.

An activity may procure contractor support to develop the EBS. However, it may be more cost effective
for activities to perform their own background work, since on-site staff would have greater knowledge
of where documentsarelocated than would
an outside contractor. Activity personnel
Start the EBS and NEPA documentation processes | Wwill need to spend a significant amount of
as soon as possi bl e because they may be some of the time gathering and compiling information
longest segmentsof the outleasing process. Activities even if a contractor is used to develop the
may procure contractor support; however, it may be EBS. The Environmental and Safety Office
more cost effectivefor activitiesto gather and compile should inform other activity departments of
background and historical information since on-site the information that needs to be provided
staff will have more knowledge of where documents to the contractor in order for the
are located than will an outside contractor. environmental documentation to be
complete.

Reservist support can al so be requested to review the environmental and historic recordsthat the activity
hasidentified. Reservistswith knowledgein devel oping environmental documentation can be requested
by contacting the activity’ s Reserve Coordinator.

Step 7: NAVSEA Contacts NAVFAC for Property Screening
Subsequent to ASN noatification, theappropriate NAVFAC Engineering Field Activity (EFA)/ Engineering

Field Division (EFD) office should be contacted to begin Federal and McKinney Act screenings to
confirm availability of the candidate property for outleasing. Thisrequest can be made by the activity or
by NAV SEA on behalf of the activity.

The McKinney Act applies to non-excess, underutilized and unutilized Navy real property that can be
made available for use by the homeless for at least one year. Information regarding such property is
reported to the Department of Housing and Urban Development (HUD) for screening. Under the Act,
HUD has 30 days to determine whether the property is suitable for use to assist the homeless. This
suitability/non-suitability determination isthen published inthe Federal Register. If the property islisted
as unsuitable, outside parties have 20 days to object to the determination. If the property is listed as
suitable, it must not be made availablefor any other purpose than homeless assistance for 60 days after
publication of the Federal Register notice. If awritten expression of interest in applying for use of the
property for homeless assistance is received within the 60-day holding period, the property may not be
made availablefor any other purpose until action is completed on the application submitted pursuant to
thewritten expression of interest. Such an application isduewithin 90 daysafter receipt of the expression
of interest. When the action for the property iscomplete NAVFAC notifiesHUD to removethe property
from the Federal Register.




Federal agency screening must al so be compl eted to determineif non-excess, underutilized and unutilized
Navy real property can be made available to a non-Navy Federal entity. The screening process takes
approximately 30 days, athough it does not take place until requested by the activity.

Step 8: Issue a Sources Sought Announcement (Optional

NAV SEA may opt to issue a sources sought announcement to determine the level of interest in leasing
specific property at theactivity. Potential offerorsmay berequested to submit an* expression of interest”
in response to the announcement. If enough interest is generated outleasing may proceed. Questions
posed by the prospectivelessees can be answered during an “ offeror’ sconference,” whichisusually held
during the Request for Proposals (RFP) process (refer to Step #13).

In general, NAV SEA Headquarters will place a copy of the announcement in the Commerce Business
Daily (CBD) and will consider further announcements in other regiona or nationa periodicals, as
necessary. The activity is responsible for all costs associated with advertising the sources sought
announcement. It is recommended that the response period to the announcement remain open for at
least 30 days. Activities may also want to consider establishing aweb site for outleasing. The web site
developed for the second round of outleasing at PNS was cited as a significant improvement over the
first round, especialy since information could be provided to prospective lessees without the need to
tour the facility. The Navy needs to be as innovative as possible in promoting outleasing. Targeting
specificcommercial/industrial sectors depending on the building capabilitiesis one suggested approach.

Step 9: NAVSEA Contacts NAVFAC for Property Appraisals
NAV SEA isrequired under Title 10, USC 2667 to receive fair market value for al property that isbeing

leased. Appraisals must be completed by a real estate expert and can be coordinated through the
appropriate NAVFAC EFA/EFD office. Therequest for property appraisal s should be submitted around
thetimetheintent to outlease announcement isissued. Activitiesareresponsiblefor costs of the appraisals.

NAVSEA is also required under Title 10, USC 2662 to notify the Congressional Armed Services
Committeesif theannual fair market rental valuewill exceed $200,000. Generally, the NAV SEA Contracts
Program Office prepares the notification and submits it to NAVFAC. NAVFAC coordinates with the
OLA toinformthe appropriate congressional entities. A 30-day waiting period isrequired after notification
for congressional response. If before the official appraisal is received, there appears to be a possibility
that the annual fair market rental value will exceed $200,000, it is recommended that the appropriate
Notifications to Congress be submitted early in the

processto avoid potential delays|ater in the process.

Appraisals of Equipment for Shared Use
NAVFAC can aso appraise the fair market value of
equipment for potential shared use. NAVFAC estimates
are typically based solely on depreciation values.
However, activitiesmay chooseto adjust these estimates
to include maintenance history and replacement costs,
which may increase the value of the original estimates.
PNS created estimates on a per-shift basis based on the
| essee paying depreci ation and mai ntenance costs.

Example of faciities available for shared
use at PNS (Building 300)




In general, completing property and equipment appraisals early in the process can save a significant
amount of time. However, prior to leasing, activities should recheck buildings and equipment to ensure
they are in the same condition (and equipment isin the same location), as they were during the initial

appraisal.




PHASE II. ASSESSMENT

Step 10: Develop EBS/FOSL., and as Necessary., Prepare an EA and FONSI

Environmental Baseline Survey

Current Navy policy requiresthe preparation of an EBS and FOSL or Finding of Suitability to Transfer
(FOST) prior to the lease, transfer, or sale of real property. The EBS is afactual representation of the
environmental conditions of the property and may be used to identify areas that will require notice
requirements and restrictive covenants in a lease. The information in the EBS supports the Navy’s
conclusion that the property is appropriate for lease. The EBS is based on all existing environmental
information (e.g., surveys, maps, interviews, etc.) pertaining to the storage, release, treatment, and
disposal of hazardous substances or petroleum products on the property. The EBS is similar to the
environmental site assessments completed for commercial real estate transactions, but it may not be as
detailed since sampling is not conducted as part of an EBS.

As mentioned previously in Step #6, work on the EBS should begin as soon as possible, because a
significant amount of time may be required for its completion. The EBS should include all property
identified as potential candidates for outleasing (i.e. all property identified in the Outlease Plan). In
addition, try to anticipate all needs of the potential lessee, including additional areas for parking and
landscaping. These actionswill likely save time and reduce costsin thelong run by avoiding the need to
supplement the EBS.

The EBS should be comprehensive. It isimportant to provide athorough description of the past use of
each candidate property. Thiswill facilitate devel opment of the FOSL and may reduce potential questions
from regulators. Guidance for completing an EBS can be found in the following documents:

ASN (I&E) memo of 22 Dec 1993, DON Environmental Procedures Applicable to Non-BRAC
Real Estate Action. (Refer to Enclosure 1 of Appendix A.)

ASTM Standard Practice for Conducting Environmental Baseline Surveys, D 6008-96 (tailored to
DoD requirementsfor transfer of property under the Community Environmental Response Facilitation
Act, “CERFA”).

ASTM Standard Practicefor Environmental Site Assessments. Phasel Environmental Site Assessment
Process, E 1527-97 (developed for commercial real estate use to qualify users for the innocent
landowner defense under the Comprehensive Environmental Response Compensation Liability Act,
“CERCLA").

Air Force Instruction 32-7066, 25 April 1994: Environmental Baseline Surveys in Real Estate
Transactions.

Although these documentswereintended primarily for property transactions/commercial use, thebasic
process is relevant to outleasing, and they may serve as guides for developing an EBS for outleasing.
Information on how to receive copies of the ASTM Standards and Air Force Instructionsisincludedin
Appendix B.

If the EBSwill include several properties, it may be helpful to develop aplan for gathering and compiling
all background information, such as public works historical records, architecture and engineering drawings
and contracts, environmental spill reports, CERCLA site assessment data, industrial hygiene reports,




archived historical reports, and photographs. Since PNS wasinterested in reviewing the shipyardinits
entirety, and also wanted away to keep theinformation that had been collected together and organized,
PNS created a catalog for inventorying all research completed on the historical use of each building.
The buildings were categorized based on the type of use (e.g., heavy industrial, storage, lodging, €tc.),
so that those with a confirmed history of non-industrial use could be eliminated from further review
(e.g., living quarters), and others that needed to be examined in greater detail were highlighted. A
similar inventory can be developed for underground storage tanks (USTs). An example of a plan for
collecting information, based on the one used by PNS, isincluded in Appendix E.

A plan should also be devel oped for field inspections. Activity personnel working inthe areas slated for
inspection should beinformed ahead of time of the sitevisits, and visits should be scheduled to minimize
impact on normal work operations. Investigators should anticipate the type of data they will need to
collect in the field, and should attempt to obtain all information in one site visit (e.g., tank dimensions).
Keepinmind that current investigations may bring to light new information. Previousinvestigations can
bereviewed, but because the scope of work for these may have been devel oped to satisfy adifferent set
of requirements, previous studies may not contain data on all issues that need to be addressed in the
EBS. An Environmenta Basdline Survey Checklist for Visual/Physical Inspectionsisincluded in Appendix
E for reference.

The EBSformsthe basisfor the FOSL. The FOSL isthe process for determining whether the property
isenvironmentally suitablefor itsintended use, and whether there should be any environmental restrictions
ontheuse of the property. The FOSL istypically developed by the NAV FAC EFA/EFD with cognizance
over the activity, and is provided to the activity for review. If the activity is amenable to the content in
the FOSL , the FOSL isreturned to NAVFAC for signature by the NAV FA C Commanding Officer or the
NAVFAC EFA/EFD that drafted thedocument. The EBSand FOSL need to bereviewed by the NAV SEA
Officesof Legal Counsel and Environmental Protection, Occupational Safety and Health, in additionto
the activity’ senvironmental and safety and legal offices, prior to finalization and signature of the FOSL
by NAVFAC.

National Environmental Policy Act Review

NEPA anaysisisasorequired for outleasing. NEPA mandatesthat Federal agencies consider theimpacts
of mgjor actions on the environment. Reasonabl e alternatives to the proposed action that will avoid or
minimizeadverse environmenta effectsmust also beidentified. Thelevel of NEPA documentation required
is dependent on the potential for environmental impacts. Activities are responsible for initiating the
NEPA process, and may elect to procure
contractor support to develop therequired NEPA
documentation. While it is not required that
activities go through NAVFAC to obtain

Although preparation of the EBS and NEPA
documentation are separate processes (and do

not need to be completed by the same
contractor), they should be coordinated in order
to minimize duplication of effort and
inconsi stencies between the two documents. The
Environmental and Safety Office shouldinform
other activity departmentsof all information that
needs to be collected in order for the
environmental documentation to be complete.

contractor support, NAVFAC does retain
companies under contract that can provide all
NEPA documents associated with outleasing.
Activities will likely be required to complete a
Categorical Exclusion or EA.

Development of the EA is separate from the
development of the EBS. However, these
processes should be coordinated in order to




minimize duplication of effort and inconsi stenci es between the two documents. It should be emphasized
that in contrast to the EBS, which establishes current conditions, the EA assesses potential future
environmental or socioeconomic impacts that may result from the proposed leasing actions. Thus, not
all of theinformation contained in the EBS needs to be incorporated into the EA. NEPA review efforts
can be sequenced to take advantage of information devel oped through the EBS process. For example, it
may be possibleto start consultation processes (e.g., NHPA Section 106 consultations) sooner by using
information obtained for the EBS. If contractor support is procured, it is recommended that the same
contractor be retained to develop both the EBS and the EA. Thiswill facilitate better communication
and coordination in devel oping the two documents.

The EA can be based on the assumption that the property will be used inamanner similar totheNavy’s
previous use of the property. In addition, further information on the proposed use of the property (e.g.,
number of additional people, potential hazardous material issues, etc.) can be obtained from the interest
expressed in response to the sources sought announcement. A FONSI isissued by NAV SEA based on
the satisfactory completion of the EA.

The Environmental and Safety Office and the Office of Legal Counsel at the activity should carefully
review the NEPA documentation to ensurethat all information iscompl ete, accurate, and legally sufficient,
particularly with regard to statelaws and regulations. The NAV SEA Headquarters Office of Environmental
Protection and Occupational Safety and Health and the Office of Legal Counsel should also review the
NEPA documentation to ensure that the document is complete and legally sufficient.* All information
(e.g., frominterviews) should be substantiated with written documentation. Thisisespecially important
with the EA sinceit isapublic document. Specialists within each department with expertise in specific
program areas should be included in the document review process. In general, all departmentsinvolved

with the outleasing initiative should review the EBS and EA, even if they are not directly part of the
“chop” chain, since these documents are “owned” by the activity ad infinitum, and the information
contained within could impact future actions. NAV SEA has the signature authority on FONSIs for
NAV SEA property.

Communicating with Regulators
ASN (I1&E) memo of 22 Dec 1993 (Enclosure 1 of Appendix A) requires activitiesto communicate with
Federal, state, and local regulators when outleasing real

Activities are required to communicate
with Federal, state, and local
environmental regulators when
outleasing real property, as necessary
and appropriate. Activities should
consider sending a letter to the EPA
Regional office and state regulators
notifying them of the Navy’s intent to
outlease, and may also want to
communicate with the regulators
periodically throughout the process.

property, as necessary and appropriate. Early in the
process, activities should consider sending aletter to the
EPA Regiona officeand the stateregul ators notifying them
of the Navy’s intent to lease. This is generally the
appropriate course of action and can set the tone for
cooperation in the effort. Activities may also want to
communicate with regulators periodically throughout the
outleasing process and keep them apprised of any
significant issues. Thiscan benefit the activitiesby making
themaware of any stateregulationsthat need to be satisfied
prior to leasing. Activities may want to invite regulators
onsite to visit the facilities proposed for outleasing.

1 Document review tips: Discuss or coordinate comments within an organization, as appropriate. Submit comments
electronically; number comments sequentially to facilitate easy reference; establish individual electronic comment sheets
so multiple reviewers can comment on documents simultaneously.




A final copy of the EBS should be provided to
theregulatorsfor information prior to finalization A copy of thefinal EBS should be provided to
of the FOSL . The schedule should alow sufficient the regulators for their information prior to
time for the regulators to express any concerns finalization of the FOSL. Activities should
or ask questions. Let the regulators know which expect that the regulators might raise some
documents have the highest priority and should issuesasaresult of providing themthe EBS. It
be reviewed first. Although regulators are not isstrongly recommended that activitiesdo their
required to comment onthe EBS, they may raise best to resolve any issuesraised by regulators.
guestions and provide comments. It is strongly
recommended that activities attempt to resolve
any issuesraised by regulators. Any unfulfilled regul atory requirements may need to be addressed before
theleaseissigned. Other issuesraised by the regulators can be addressed inthe FOSL.. It isrecommended
that activities seek legal counsel if they cannot reach a resolution on issues with the regulators. In
addition, activities should provide Headquarters with frequent feedback on any issues that may affect
the outleasing schedule.

Step 11: Draft L.anguage for the Lease
The NAV SEA Contracting Officer isresponsible for drafting the |ease agreement with assistance from

other outleasing team members at Headquarters and the activity. L ease devel opment can begin oncethe
other leasing documentsare near completion or finalized (e.g., property appraisals, security plans, EBSY
FOSL, and EA/FONSI). Note: All documentswill need to be finalized prior to the lease signing.

DoD currently maintains standard lease clauses and provisions for leasing at base closure locations.
Although the model lease provisions were developed for the BRAC process, they are applicable to

outleasing of real property at non-BRAC locations. A copy of the model lease provisionsisincludedin
Appendix A (Enclosure 2). These and other site-specific terms and conditions can be incorporated into
the draft lease. Final lease provisionswill be completed based on negotiations with prospective lessees.

Issues to Consider in Drafting Lease Provisions

Lease provisions need to address the lessee' s rights, responsibilities, and obligations in the areas of
operation and use, facility alterations, insurance/indemnification, liability, disputes, termination, subleasing,
government priority use, and rent. Additional considerations for lease provisions are discussed below.
Each department, at the activity level and at NAV SEA Headquarters, responsible for the specific areas
indicated below should review the draft |ease and RFP provisionsto ensure all requirements have been
addressed satisfactorily.

Environment and Safety

Provisions should be included in the lease to mandate | essee compliance with all Federa, state,
andlocal environmental and occupational safety and health laws, regulations, and standardsthat
are, or may become, applicable to the lessee's activities. Standard DoD environmental |ease
provisions should beincorporated into the terms and conditionsto protect the Navy from lessee
complianceissuesor cleanup liabilities associated with |essee actions during outleasing or shared
use. The Navy does not want to assumeresponsibility for any costs, expenses, fines, or penalties
resulting from discharges, emissions, spills, storage or disposal violationsasaresult of thelessee's
(or lessee’ ssublessee’ s, contractor’s, guests', etc.) activities. A copy of the DoD environmental
lease provisionsisincluded in Enclosure 2 of Appendix A. If an activity plansto permit athird
party to store, treat, or dispose of hazardous materials, NAV SEA is required under 10 USC




2692 to obtain prior approva from ASN (I& E). Since preparation of the environmenta documents
will likely continue through the solicitation, many details will have to be finalized during
negotiations with the lessee.

Safety issues that limit the leasing availability or use of facilities should be documented and
included in the lease. Lease provisions should also include language that will ensure lessee
compliancewith Occupational Safety and Health Administration (OSHA) regulationswith respect
to their employees. The Navy should not take responsibility for the lessee saf ety requirements.

Responsibilitiesfor Permits

In general, NAV SEA policy requires lessees to obtain, at their own cost and expense, any
environmental permitsrequired for their operations under the lease. The Navy does not want to
assumeresponsibility for thelessee compliance under Navy permits. However, some exceptions
may be necessary. For example, interconnected nature of utilities might preclude separation of
such things aswastewater dischargesor air emissionsfor permitting purposes. In addition, state
regulators may not allow separation of permits and may require the landowner (the Navy) to
continueto hold the permit. In these situationsthe activity should ensurethat thelessee understands
they are subject to Navy requirements. An agreement between the lessee and the activity should
be clearly defined in the lease and include the repercussions for non-compliance. Theregulators
should be consulted regarding the acceptabl e permitting options, and the Navy should carefully
monitor permitting complianceto ensurethereisno impact on Navy operations,
even when the lessee is the permittee. The Navy may be held liable for lessee
permit violations even when the lessee holds the permit. Thisis because the
Navy retainsownership of thefacilitiesand regulators might |ook to both owners
and operators for purposes of environmental liability under certain
environmental statutes.

Asbestosand L ead-Based Paint Responsibilities

If ACM and/or lead-based paint are
known or suspected to exist in the
buildings being outleased, a clause
should be added to the lease indicating
these materials may be present. The
activity isnot required to abate ACM or
|ead-based paint for outleasing purposes.

Right: Cell blocks of the
Naval Prison, circa 1930.
The cell doors are
(gL considered historically
oo W Y reriguTe S : % f Nl  significant items. A few
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Top: Staircase in the tower of the " e were preserved while the

former Naval Prison - present day. ARl £i GO rest were salvaged
Above: Naval Prison at PNS circa b through the Naval
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Proper management of asbestos and | ead-based paint will bethe contractual responsibility of the
|essee under the lease.

Cultural and Historical Resources

Prospective lessees (and their contractors) may not be aware of government requirements
regarding historical and cultural resources. The requirements under Section 106 of the National
Historic Preservation Act (NHPA) apply to Federa agencies and not the private sector unless
there is a Federa agency nexus (e.g., Federal license, permit, or lease). Mitigation measures
under Section 106 may require expensive documentation of historic propertiesprior to renovation
or demolition. Thelessee must be made awarethat they will beresponsiblefor such documentation
and that the documentation will be the property of the Government. The lessee will need to
cooperate with the Navy on all Section 106 consultations relating to the outleasing. Note: The
costs associated with consultations and associated mitigation measures may be significant—the
lessee for the PNS fromer Naval Prison spent an estimated $7,000 on NHPA compliance.

Theactivity should survey all candidate propertiesfor outleasing and identify items of historical
significance. Asin the case of the former Naval Prison, more than one of the same items may be
identified (e.g., cdll doors, darms, and equipment). The activity/Nava Curator may decideto preserve
one or two samples of an item that are in the best condition, while the others are salvaged.

Salvage rights: Salvagerightsshould be clearly written into thelease, and it should be stated that
all salvaged material is the property of the U.S. Government. The Naval Curator should be
consulted for proper disposal methods of any unwanted materialsof historical significance. The
contractor can use conventional methods of disposal for non-historical items.

Security

The Security Office should review the draft |ease/RFP language for content related to security

(for which the office is ultimately responsible) that other departments may haveincluded in the

lease. Security issues will have to be negotiated with the lessee; however, activities should
heighten the potential lessee’s general awareness of the requirements, especially since these

may influence the type of businesses that submit proposals. For example, some issues to raise

include:

The lessee’' s expected level of responsibility for security, e.g., ensuring al employees
have badges, vehicle decals, etc., and who provides the funding for these.

Accessfor thelessee’ svisitors, e.g., issuing visitor identification, escorting visitors, and
check-in points, especialy since customer perception isvery important to private
businesses.

Thelessee must agree that any contractor or sub-contractor they hire must adhereto the
same restrictions agreed to by the primary lessee.

L essee employees may be required to evacuate along with activity employeesif thereis
an aarm or drill.

Photography isgenerally restricted on the activity or withinthe CIA; thelessee may need
to coordinate with the activity’ s PAO and Security Office to take photographs and have
them approved for release.




Note: All security instructionsand plans need to be eval uated and updated prior to the solicitation
for proposals. Prospective lessees should review the documentsto know what the requirements
are and how to address them in their proposals.

Equipment Located in Lessee-Occupied Space not Designated for Shared Use

Activities must remove all Navy material, supplies, processes, equipment, and excess Navy
property or trash from the buildings to be leased on an exclusive-use basis. These buildings
should be swept clean and secured prior to issuance of the lease solicitation. Activities should
identify remaining underutilized large machinery located in these candidate buildings that they
intend to lease with the buildings.




PHASE III. SoLICITATION AND NEGOTIATION

Step 12: NAVSEA Develops Solicitation (Request for Proposals) and Source Selection Plan

In parallel with drafting the lease provisions, the solicitation (i.e., RFP) package and source selection
plan must be devel oped. The solicitation is site-specific and should include the terms and conditions that
will appear inthelease. The solicitation (and lease) will typically stipulate that |essee use of the property
be compatiblewith the Navy’ s previous use of the property and on-going Navy activities/mission, since
the property is “non-excess,” and could potentially be reclaimed by the Navy at any time to serve its
previous use. At aminimum, the solicitation should:

| dentify the buildings and/or areas available for lease.

Define how the property can/cannot be used.

If possible, include aplan of the activity’ sinfrastructure, including available utilities.
Designate periods of time the property is available for lessee use.

The solicitation should also request from offerors: acompletely filled out proposal package responding
to the solicitation requests and questions. These requests and questions, and subsequent discussions,
must provide the Navy proposal eval uation team with enough information to determineif an offeror is
responsive, if the planned use of the leased property is acceptable, and if the offeror understands the
lease requirements and has an acceptabl e plan to comply with them.

The source selection plan describes how the Navy will evaluate the proposalsto ensure that all offerors
aretreated equally when deciding an award. The plan should befair, clear, and defensible. Thisisespecialy

important in the event that an award is protested. | nformation in the source sel ection plan can be placed
in an “Information for Offerors’ notice that is provided to the offerors. In general, providing offerors
with as much information as possible will enable them to develop more complete proposals, and will
facilitate negotiations when the lease is finalized.

Step 13: NAVSEA 02 Issues Solicitation
In general, NAV SEA Headquarterswill advertise the proposed |easing action in the CBD, although the

activity should also advertise in regiona and perhaps national newspapers, trade magazines, etc., in
order to extend the distribution of the solicitation to awider audience. The PAO can also work with the
local newspapers to run articles on the outleasing initiative. The activity is responsible for al costs
associated with the advertisements. The window for bidding should be aswide as possibleto promote a
competitive solicitation. Note: During thefirst
round of outleasing, PNS issued the RFP for
30 days; however, this period was extended to
60 days for the second round of outleasing.

Educate prospective lessees up front on what to
anticipate with regard to the responsibilities and
requirements associated with Federal outleasing.
Many prospectivelesseesdo not fully understand
that certain restrictions may exist because of the
front. For example, PN'S held a pre-proposal | ¢o-location with ongoing Navy missionsand are
conference to give offerors an opportunity to | Ot aware of the additional responsibilities they
ask questions about the RFP and to clarify may need to satisfy due to their location on a

issues (e.g., this is not a BRAC process; the Federd facility.

Educating Potential Lessees
Activities are strongly encouraged to educate
the potential offerors on all requirements up




Navy must receive fair market value for the leased property). Some of the questions may generate
amendmentsto the solicitation. In addition, toursof the buildingswereavailableto all potential offerors.
Keep in mind that coordinating site visits may be challenging depending on the number of interested
parties who want to schedule visits for different buildings. During the second round of outleasing,
NAV SEA established aweb site for disseminating information on the available properties for lease.

Offerorsare not always aware of the differences between leasing in the private sector and leasing with a
government agency. Many offerors are familiar with therelatively simple“small business’ type leases,
and do not realize that certain restrictions may apply due to the property’s co-location with ongoing
Navy missions and that additional steps are needed to satisfy the requirements for Federa facilities.
Potentially interested parties need to be informed that their proposed use of the property must be
compatiblewith the activity’ smission. For example, at PNS someintended uses (e.g., an aguarium, bed
& breakfast, condominiums, and museum) were disqualified because they would have required open
accessto the public. Some companies might consider the extrasecurity abonus. Thisofferor education
process can be facilitated by abidder’ s conference. Issuesthat offerors should be aware of are outlined
in Step #11 and include security requirements and responsibilities, environmental permits, cultural and
historic resource consultations, and the presence of asbestos and |ead-based paint, etc.

Lease Competition

Navy policy (SECNAVINSTs11011.43A and 11011.47) mandatesthat real property |eases be competed
unlessthereisonly oneavailablelesseeor leasing to asel ected lessee can befully justified. A Determination
& Findings (D& F), which states that the action isin the best interest of the U.S. Government, can be
executed to justify alimited-competition leasing action.

For example, an activity may limit the RFP to the potential offerors that submitted an “expression of
interest” in response to the sources sought announcement. Activities may limit lease competition for a
variety of reasons, and the decision will need to be made on a case-by-case basis.

The D&F for sole source or limited competition leasing actions involving industrial property under
NAVSEA cognizance requires approval by DASN (I&F). Approval for limited competition leasing
actionsfor non-industrial real property resideswith NAVFAC.

Step 14: Evaluate Proposals and Select Qualified Offerors for Award

The lease proposals must be evaluated in strict accordance with the solicitation, with specific attention
to the source selection plan and “Information for Offerors’ notice, since the plan and notice explicitly
state how the proposals will be evaluated.

Proposals for the PNS solicitation were deemed “ acceptable,” “susceptible to being acceptable,” and
“unacceptable.” Offerorswho submitted proposal sthat were“ unacceptable” were notified and dropped
from consideration. Offerorswith proposals that were “ susceptibl e to being acceptable” were given the
opportunity toimprove and resubmit their proposals(i.e., “best and final offers’). Discussionswere held
between the Navy and offerors submitting proposals. The Navy waslooking for thelessee, or combination
of lessees, that provided the greatest total rental value to the Navy.

Rents and In-Kind Consideration
After reviewing the proposals, rents are considered. The goal for outleasing isto reduce overhead costs
and/or receive a benefit from the lease, such as restoration, protection, maintenance, repair, or




improvements of the property. At PNS, the Navy sought alease or a combination of leases that would
provide the greatest benefit to the Navy, or the greatest total rental value to the Navy. As previously
mentioned, Title 10 USC 2667 requires that the Navy receive fair market rental value for al leased red
property. However, “in-kind consideration” may be accepted in lieu of rent. In-kind consideration services
include work such as maintenance, repair, and property improvements that enable an activity to reduce
overhead via cost avoidance. In-kind consideration may actually be preferred to rent because 10 USC
2667 requiresthat cash rent go into the Treasury and be re-appropriated through Congressthe following
year, whereas inkind consideration services can be applied to the leased property, or to any property
at the activity, provided a substantial portion of the activity is|eased.

Because prospective lessees quite often are not large businesses with along history of successful DoD
contracts, it may be very difficult to establish thelessee’ sfinancial “responsibility” or viability and their
ability to perform the lease requirements and pay the rent when it is due, generally at the end of each
annual period. Accordingly, Contracting Officersshould consider inserting arequirement intheir Request
for Proposals for prospective offerors to provide with their proposals either an Irrevocable Letter of
Credit (ILOC) or aPerformance Bond from areputable financial institution or Bonding company. The
ILOC or Bond will later beincorporated and attached to the awarded | ease. The amount of money setin
the ILOC by the Contracting Officer isdiscretionary; however, it isrecommended that the amount be set
at between 50% and 100% of the annual required amounts under the lease for rent and the minimum
lessee expenditure for routine maintenance. Small fledgling businesses may have difficulty complying
with such arequirement because the amount of money set generally must be deposited by thelesseein
escrow with thefinancial institution issuing the ILOC or Performance Bond. Therefore, thisrequirement
could reduce the number of proposalsreceived. However, ILOCsor Performance Bondsare areasonable
way to protect the interests of the government and to ensure that you have a responsible tenant before
you enter into alease.

Step 15: Forward EBS/FOSL Package to NAVFAC for Signature
Upon completion of the EBS and FOSL, the activity forwardsthe packageto NAVFAC or the appropriate

NAVFAC EFA/EFD for signature by the CO. NAVFAC isresponsiblefor signing FOSL sasrequired by
ASN (I&E) memo 22 Dec 93.

Step 16: Submit Proposed Lease(s) to DASN (I&F) for Review and Approval
After the activity and NAV SEA Headqguarters evaluate the proposals and select the lease awardeg(s),
the proposed lease(s) is submitted for legal review and approval by DASN (1&F).




PHASE IV, EXECUTION AND ADMINISTRATION

Step 17: Lease Execution and Award Announcement
Following finalization of the EBS, FOSL, NEPA documentation,

FONSI, fair market value determination, and the lease document, the
NAYV SEA contracting officer executesthelease. The announcement of
the lease award should be coordinated with the activity’s PAO, the
NAV SEA Officeof Congressional and Public Affairs, OLA, and DASN,
as appropriate.

Step 18: Administration of the Lease
NAV SEA Headquarters and the activity will need to coordinate with

thelesseeto determine how responsibilities set forthin thelease will be

fulfilled. Specific issues are discussed below; however, it isimportant

that the lease be thoroughly reviewed to identify all itemsthat needto 7 7

be administrated. The CO of PNS, CAPT
Williams, turns over the

Environment and Safety former Naval Prison to

NAVSEA Headquarters and the activity will need to determine the  Mr. Joseph G. Sawtelle,

process for lessee submittal of reports, plans, and other compliance managing member of

documentation for review by the Navy. Documentation will likely ~ PNS’s newest tenant,

includeplansfor meeting Federal and state requirementsfor responding  Seavey Island LLC.

to oil and other hazardous substance spills and for hazardous waste

management.

Periodic monitoring of lessee activitiesfor evaluating lease conformancewill a so need to be coordinated
between NAV SEA Headquarters, the activity, and the lessee. Thisis particularly important for facilities
subject to permitting or clean-up requirements, operationsinvolving hazardous and toxic material s subject
totherestrictionsof 10 USC 2692, and |easespotentially involving protected natural and cultural resources
covered by existing programmatic agreements. Lease compliance monitoring, especially for technically
oriented environmental management oversight, may be delegated by NAV SEA 02 to the field activity.

Cultural and Historical Resources

Theactivity will possibly need to provide the lessee’ s contractor with the building plans, specifications,
and other information as necessary to assist in NHPA Section 106 consultationsif building alterations
are planned for a historical property. The lessee (or contractor) should submit a letter to the activity
documenting the proposed alterationsfor review and coordination with the SHPO (and ACHP, if historic
landmarks are affected). The activity, as the property owner, is responsible for submitting all letters,
plans, etc., to the SHPO unless otherwise agreed to by both the SHPO and the Navy. It isrecommended
that these | etters be sent as soon as possi ble because the SHPO and ACHP are allowed 30 daysto review
the proposals from the receipt of a complete package. Submitting the information as soon as possible
will reduce the chancethat thisreview will delay lessee renovations, especialy if additional information
isrequested by the SHPO or ACHP.

Fire/ HAZMAT Response/Police and Ambulatory Care Services
Theactivity and lessee should coordinate responsibilitiesfor responding to emergencies, theft, or violence
in the workplace involving tenants. For example, at PNS, meetings are held once a week between the




lessee’ s contractor, PNS' s Public Works Office, and NAVFAC (NORTHDIV). The Fire Department is
working with the Environmental and Safety Office and the lessee on hazardous material storage issues.
PNShasagreedto providethelesseewithfireand HAZMAT spill response, police, and ambulatory care
services. Agreements may include lessee reimbursement for consumables, such as spill absorbent pads
and boomsthat are used by the activity when responding to non-Navy firesor spills.

Utilities and Services

There are several ways to provide utilities to leased property. The Navy is authorized to accept
reimbursement for the costs of utilities and services furnished to the lessee under Title 10 USC 2667. If
reimbursement ismadedirectly to the Navy, it must be credited to the appropriation account or working
capital fund from which the cost of furnishing utilitiesand servicesis paid.

Utility costsmay be allocated without separate metering (e.g., on asquare-foot basis). However, activities
will need to coordinate specific agreements with each utility provider and ensure these agreements are
permissible under state regulations. PNS discovered that if it sold water to the lessee, it would be
considered a utility by the State of Maine, and would be regulated as such. Thus, PNSrequested that the
Kittery Water District meter water use by the lessee separately, and subtract it from the water used by
the shipyard.

Major issues that PNS has encountered with regard to utilities and services included:

Financing of capital improvements: In the case of the PNS prison, lines for telephone/fiber optic
services were a considerable distance from the building. NAVTELCON wanted to sell the lessee
these services, and have the lessee pay for the necessary capital improvements as a separate cost up
front. But thelessee wanted the improvementsto beincluded in the rates, and thus spread out over
aperiod of time.

Security of telephone/fiber optic lines: There was a concern about whether it would be possible to
tap into the activity’ stelecommunication system through the lessee’ slines. Issuesincluded how far
apart the lessees' lines needed to be from the activity’ s and whether or not the line could bein the
same conduit casings, or if they had to be separated.?

Directionsto theleased property: Directions should be posted, so that visitorsto theleased property
do not get lost or enter restricted areas. PNS is considering installing signage and painting lineson
the streets to guide visitors to the prison building. Responsibility for the costs of these security
measures should be negotiated.

Mail delivery: Typically, the postal service will only deliver mail to the front gate. The activity and
the lessee will need to coordinate how to forward mail to the lesseein atimely manner.

Contracted services. Garbage disposal and other contractual servicesmay also need to be coordinated.
In the case of contracted services, it may be easiest for thelessee to use the same contractorsthat the
activity uses. Theactivity may want to assist thelessee by providing alist of those contractors. The
lessee should work out its own service contracts; however, for security reasons the activity may
need to approvethe contractor that isbeing used if it isdifferent than the one currently providing the
service to the activity.

2 Electricity and natural gas services have not been worked out yet at PNS.




A Note on Working with the Lessee

Establishing clear lines of communication with the lesseeisimportant. Activities should do their best to
resolveissues. Making outleasing work isthe key. Weekly meetings between the lessee (or between the
lessee’ s contractor) and representatives from the public works, environmental and safety, security, and
fire departments may be beneficial for exchanging information and providing the lessee with needed
records. At PNS, both the shipyard and the contractor are finding these meetings to be very effective.

Different offices may have varying levels of involvement after the lease is signed. For example, the
Environmental and Safety Office may not have much involvement if thetype of businessis“white collar”
(e.g., office space). However, if the lessee runs an industrial operation, the Environmental and Safety
Officewill continueto beinvolved (e.g., with wastewater issues, NPDES permits, HAZMAT, discharges
into Navy owned sewer systems, etc.).

Activities should review officia Navy policy on issues affecting the lessee to confirm that all practices
are up to date with current Navy policy.

Step 19: Monitoring of L.ease Compliance
Monitoring lease complianceisimportant to minimize potential risksto the Navy asthe owner of leased

properties. Activities should be aware that an increased workload will continue throughout the lease,
and thismay impact some areas more than others. A monitoring plan with reporting requirements should
be established for each significant area. For example, the activity’s Environmental and Safety Office
should monitor |essee adherence to any applicable Navy permit requirements.

Former Naval Prison at PNS today.




APPENDIX A:
FEDERAL STATUTES AND NAVY PoLicY RELATING TO OUTLEASING

FEDERAL STATUTES

Title 10 USC 2667, Military Department Lease of Non-Excess Property. Authorizes military
departments to lease non-excess real property and personal property under their cognizance to
organizations and persons outside of the Department of Defense (DoD). Title 10 USC 2667 defines
“non-excessunderutilized facilitiesand capacity”; property leased under 10 USC 2667 isnot considered
“excess,” asdefined by 40 USC 472, but must not be needed for public use (for thetimebeing). A lease
term greater than 5 years, and/or omission of the government right to revoke the lease at will requires
ASN (I&E) approval. Approva is granted only if the longer term and/or relinquishment of revocation
rights will promote national defense or be in the public interest. A real property lease would typically
have a 5-year term, with 2 or 3 lessee options to extend for an additional 5-year period, subject to
government termination rights.

Title 10 USC 2471, Lease of Excess Depot-Level Equipment and Facilities. Authorizes military
departmentsto lease “ excess’ equipment and facilities of adepot-level activity, provided that the lease
will not have significant adverse effect on the readiness of the armed forces. “Excess’ isinterpreted to
mean any equipment or facility with underutilized capacity (asdistinguished from equipment and facilities
that aretruly in excess of the military’ sneeds and thus subject to disposal ). Any lease proposed under 10
USC 2471 requires approval from the Secretary of the Navy. Title 10 USC 2471 does not apply to Class
1 real estate (but does apply to Class 2, 3, and 4 property). In addition, 10 USC 2471 does not authorize

“in-kind consideration” servicein lieu of cash rents. Because of these circumstances, 10 USC 2667 is
considered more likely to be advantageous to outleasing at Navy activities.

Title 10 USC 2692, Storage, Treatment, and Disposal of Non-Defense Toxic and Hazardous
Materials. Ingeneral, prohibitsthe storage, treatment, and disposal of non-defensetoxic and hazardous
materials on military installations. Lessee operations involving toxic or hazardous materials may be
subject to the restrictions of 10 USC 2692. In order to allow |essee operationsinvolving treatment and
storage of non-defense toxic and hazardous materials, ASN(I& E) must determine that the material is
required or generated in connection with an authorized and compatible use of the facility or NAV SEA HQ
must request awaiver to this requirement. Additionally, there must be a contract or agreement that such
operations are consistent with the national defense, and the contract must provide for the lessee's continued
environmental and financia responsbility and liability. Allowing lesseesto store and treat hazardous wastes
requires an activity to monitor lessee operations because of the increased potentid for environmentd ligbilities
to arise. Because the Navy still owns the property, the Navy is responsible.

Title 42 USC 11301 et seq., Stewart B. McKinney Homeless Assistance Act. Appliesto federal rea
property that is underutilized, but not excess, and can be made available for exclusive possession by a
non-Navy entity for at least one year. Under Title V (Section 501) of the Act, federal agencies are
required to notify the Department of Housing and Urban Development (HUD) regarding availability of
underutilized, non-excess property. HUD has 30 days to screen the property for suitability for use as
facilities to assist the homeless. Applicable regulationsinclude 45 CFR 12 and 45 CFR 12a.




Title 42 USC 4321 et seq., National Environmental Policy Act (NEPA). Mandates federal agencies
utilize a systematic, interdisciplinary approach that ensures the integrated use of natural and social
sciencesand the environmental design artsin planning and in decision making which may haveanimpact
on man’ senvironment. Implemented by Council of Environmental Quality (CEQ) regulationsin40 CFR
1500-1508. Department of the Navy (DON) procedures for implementing NEPA are located in 32 CFR
775.

Title 16 USC 470 et seq., National Historic Preservation Act of 1966 (NHPA). Requiresan expanded
National Register of Historic Places (National Register) and establishesthe Advisory Council on Historic
Preservation (ACHP). Under Section 106 of this Act, federal agencies are required to analyze potential
impacts on properties that are listed on the National Register, or eligible for listing on the National
Register, through a process known as “effects determination.” If the proposed action is expected to
impact ahistoric structure, the federal agency must consult with the State Historic Preservation Officer
(SHPO) on the potential effects and determine the need for mitigation, if necessary. The ACHP must
also beinvolved when Nationa Historic Landmarks may be affected. Section 110 requiresfedera agencies
to identify, evaluate, inventory and protect National Register resources (or resources eligible for listing
on the Historic Register) on properties they control. Applicable regulations include 36 CFR 800.

Title 16 USC 470aa et seq., Archeological Resources Protection Act of 1979 (ARPA). Requiresthe
issuance of permitsfor authorized professional excavation or removal of archeological resources. ARPA
requiresarcheologica surveysof Class| property, andimposescivil and crimina penaltiesfor unauthorized
excavation, removal, damage, alteration, or defacement of archeological resources, or attemptsto perform
such unauthorized acts. Applicable regulationsinclude 18 CFR 1312.

Title 42 USC 2011 et seq., Atomic Energy Act of 1954. Requires the Navy to protect Naval Nuclear
Propulsion Information (NNPI), classified, and other sensitive information from unauthorized foreign
nationals.

Title 42 USC 9601, et seq., Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). Authorizes federal action to respond to release, or substantial threat of release, into
the environment of hazardous substances, pollutants, or contaminantsthat may present animminent and
substantial danger to public health or welfare. Applicable regulations include 40 CFR 300-310.

Title 42 USC 6901 et seq., Resource Conservation and Recovery Act (RCRA). Establishesanational
strategy for the management of current solid waste and hazardous waste operations. RCRA requires
corrective action for releases of hazardous waste and constituents at facilities that manage hazardous
waste. Under RCRA, permits are required and issued to facilities that treat, store, or dispose of solid
waste and hazardous wastes. Applicable regulationsinclude 40 CFR 260-279.

DoD/Navy PoLicy

ASN (I&E) Itr. dated 22 December 1993, “DON Environmental Procedures Applicable to Non-
BRAC Real Estate Action.” Establishespolicy for completing an Environmental Baseline Survey (EBS)
and Finding of Suitability to Lease (FOSL)/Finding of Suitability to Transfer (FOST) for al leases,




easements, and transfersof real property at non-BRAC locations. Also requires consultation with federa,
state, and local regulators, as necessary and appropriate, in the preparation of the EBS and FOSL/
FOST. Findly, requirestheincorporation of standard DoD environmental provisionsinto | eases, easements,
and transfers of real property at non-BRAC locations (Enclosure 1).

ASN (I&E) Itr. dated 07 May 1997, “Outgrants of Department of the Navy Controlled Real
Property.” Policy directive that states outgrants of Navy controlled property for aterm in excess of 5
years and/or that give the grantee the authority to construct improvements on granted land must be
approved by ASN (I&E).

Department of Defense Model Environmental Lease Provisions. Standard termsand conditionsthat
are protective of the environment (Enclosure 2). Although developed for BRAC locations, ASN (I&E)
Itr. dated 22 December 1993 requiresthese provisionsto be used for all DON environmental procedures
applicable to non-BRAC real estate actions.

SECNAVINST 11011.43A, Lease of DON Non-Excess Industrial Real Property. Implements 10
USC 2667 for industrial rea property under NAV SEA cognizance.

SECNAVINST 11011.47, Lease of DON Non-Excess Non-Industrial Property. Implements policy
for leasing non-industrial real property under NAVFAC cognizance.

OPNAYVINST 5090.1B CH-2 of 9 September 1999. |mplementspolicy for natural resources management
on Navy controlled property.

OPNAVINST 5100.23E, Navy Occupational Safety and Health Program Manual, of 15 January
1999. Implements policy for occupational safety and health on Navy controlled property.

NAVSEA OP 5, Change 4 (NSN 0630-L.P-544-2100-2104). Provides policy on explosives safety
guantity-distance requirements and decontamination proceduresrelating to leased facilities. Note: Tobe
placed on automatic distribution to receive copies of NAVSEA OP 5, activities should contact Julia
Coiner, Telephone: 732.866.2834 (DSN 449.2834), or email: coinerjm@phst.navy.mil

NAVFAC Real Estate Procedure Manual P-73. Provides policy and procedures pertaining to
acquisition, disposal, and utilization of Department of the Navy (DON) real property.

Management of NAVSEA Non-Excess Underutilized Facilities and Capacity Programmatic
Environmental Assessment (Draft). The purposeof the NAV SEA Programmatic EA isto establishan
improved business process to manage NAV SEA non-excess underutilized facilitiesand capacity, which
promotesincreased levelsof temporary beneficial use of these assetsto defray infrastructure maintenance
costswhilemaintaining mission-critical capabilities. Note: Thisinformation can be obtained by contacting
the NAVSEA Office of Environmental Protection and Occupational Safety and Health (SEA 00T).
Telephone: 703.602.3594.

OMB A-76, Performance of Commercial Activities. Provides policy and guidance on the conduct of
NAV SEA real property outgranting by other government agencies and private sector organizations.




ENncLOSURE 1: ASN (I&E) LETTER DATED 22 DECEMBER 1993:
DON ENVIRONMENTAL PROCEDURES APPLICABLE TO NON-BRAC ReAL ESTATE AcCTION

] T APEE R RLnm W -
- j DM ETALLATIONE ARG REVIRINMENT]
s WARRINGTUN, © C. 20380 $100

MEMORANDUM FOR THE CHIEF OF NAVAL OPERATIOHS (N4}
COMMANDART OF THE MARINE CORPS (LF)

Subji DON ENVIRONMENTAL PROCEDURES APPLICABLE TC¢ NON-BRAC REAL
ESTATE ACTION

Ref: (a) DASN({E&LS) Environmental Pelicy Memorandum 93-03 of
15 SEP 93: Proacedures for Jdentifjcation of
Uncontaminated Property and Cleanup of Contaminated
property at Closing Installations

b} DEPSECDEF Memorandum of 1§ Juna 1%91: Fast Track
Cleanup at Closing Installations

Decemper 11X, 1793

Reference (a) provided guidapce for implementation within
the Kavy and Marine Corps of the "Past Track Cleanup® policies
contained in reference (b). The policies and procedures
ceptained therain apply only to installaticns being closed or
realigned pursuant to the Bace Closure and Realignment Act of
1988 (PF.L. 100-526) or the Defense Base Closure and Realigrament

Act of 1990 (P.L. 101-150). However, the envircnmental concerns
which led to the promulgation of refences (a) and (b) are of
equal concern in Non-BRAC real estate actioms. Tha purpcsa of
this meporandum {s to provide environmental guidance to Navy and
Marine Corps activities regarding Non-BRAC real estate actlons,

The following guidance is established for Non-ERAC real
estate actions:

a, Enviroamental Paselins Survey (EES). An EBS shall be
prepared for all leases, 2asements and transfers of real
property. Where appropriate, an EBS should be prepared for other
actiens invelving the use of real property, €.g., licenses,
depending on such factors as proposed use, the term of the use,
and the presence of any contaminants on the property. In
preparing an EBS for Non-BRAC real estate actions, the procedures
established by enclosures (1) and (2) to reference (a) should be
used as a guide. The scope of the EBS (investigation and
decuzmentaticon) must be appropriate to the type of real astats
actions and proparty involved.

b. Finding of Suitability for Transfer (FOBT) or Leass
(POEL). A FOST and FOSL shall ba prepared for each EB5. The
FOST or FOSL shall be exaecuted by the EFD Commander for Navy
Activities and the cognizant commanding General for Marine Corps
Activities. This authority may be redelegated. The EBS and
FOSsT/FoSL shall be permanently retained in ths real estate
contract flle.




¢. Ragulater Involvement. In the praeparation of an EBS and
the FOST/FOSL for a Non=BRAC real estate action, Pederal, state,
and local regulators shall ba consulted as necessary and
appropriate, =.g., EPA Where parcel involved is part of an NKPL
gita. '

d. Hodel Povironmental Proevisions. DOD has prepared modal
environmental provisions for leases and deeds at base closure
locations (anclosurea (1) and {2} to rafarence (b)), These
provisions, modified as necessary, shall be included in leases,
easements and transfers of real property at Non-BRAC locations.

Please ensure the distribution of this policy to all
subordinate commands. Our point of contact i Ms. Michela Greco,
{703) 602-2890. ; \
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ENcLOSURE 2: MODEL LEASE PROVISIONS

TheMilitary Departmentswill executeinterim | easesthat incorporate certain standard provisionstailored
to the specific policiesof theindividual Departments. Each of the Military Departments have devel oped
model lease documents. Copies can be obtained by contacting the applicable Military Departments base
closure office. Site-specific environmental, cultural, historical, and operational requirements and
restrictionswill be added to the model interim lease provisionsfollowing review of the proposed useand
further analysisof itsimpacts. Itistheresponsibility of the applicant to make surethat all lease provisions
are understood and the condition of the premises proposed for lease are known prior to | ease execution.
Standard Provisionsinclude:

1

Use of the premises
The lease will state what purposes and uses are approved.

Term of lease

In the past, the term of an interim lease could only last for up to five years, including optionsto
renew. Recently, Section 2833 of the NDAA 96 granted the Department the authority to enter
into interim leases with terms that extend beyond the expected compl etion date for the disposal
Environmental Impact Statement (EIS). Thisistrueevenif final property disposal isconsequently
delayed because the Lessee’s use of the property differs from that outlined in the Record of
Decision (ROD). Thisauthority, however, isonly availableif the proposed | ease can be supported
by aCATEX or an EA/FONSI.

Termination

In addition to the right to terminate for non-compliance with the lease conditions, the Military
Department reserves the right to terminate the lease and remove the tenant in the event of
national emergency as declared by the President or the Congress of the United States. Unless
special circumstances justify a shorter period, the Lessee will be provided with no less than 30
days' notice that termination is necessary and will be provided a reasonable time to vacate the
premises.

Consideration

a. Public Benefit Discounted Rental. If the Lessee meets certain public benefits criteria,
to the extent authorized by law, the Military Department may approve consideration less than
thefair market rental of theleasehold interest. If the consideration islessthan fair market value,
then Lessee receipts from third parties; e.g., Sublessee rental, must be used for protection,
maintenance, repair, improvement, and cost related to theinstallation to include LRA marketing
and management activities.

b. Fair Market Value Rental. If the Lessee does not qualify for a public benefit rental
reduction, then the total consideration, in cash or in kind, will not be lessthan the estimated fair
market rental of the leased interest. Thefair market value of the leased interest should take into
account the property, the restrictions on use and access to the property, the terms and degree of
Government control in the lease document, the termination rights, and any other specificsof the
type of use.




In some circumstances, the Military Departments may authorizethefair market rental consideration
to be offset for maintenance, protection, repair, improvement, or restoration. Lessees may
maintain, protect, repair, improve and restore Government facilities on leased properties, exteriors
aswell asinteriors, aswell asthe leased premises, asall or part of therental. These obligations
may extend to the entire installation. Offsets are applicable only to those activities that are in
addition to the routine maintenance, protection and repair requirements of any Lessee. In any
case, the value of the rental offset and/or any cash rent reserved to the Government must be
equal to or exceed the fair market value of the leased interest granted. Environmental, cultural,
and historical activities can beincluded in rental offsets, including restoration. Rent will not be
offset for the value of structures unlesstitle will be vested in the United States. Improvement
should be viewed more broadly as improvement to the premises; e.g., upgrade of roads,
landscaping, or capital improvements, beyond repair or maintenance. Environmental remediation
must be accomplished in consonance with applicable environmental laws and regulations.

Notice

The lease will set out how official notice will be given and state the address for written notices.
Under any lease, the Lessor and Lessee will have occasion to provide the other with formal
correspondence and notices.

Authorized representatives
Thelease may providefor delegation for day-to-day |lease administration functionsto authorized
individuals.

Supervision of the premises

The leased premises are under the supervision of a Government official, who is responsible for
the use and occupation of the premises.

Applicable rules and regulations

The Lessee and any Sublessees are required to comply with all Federal, State and local laws,
regulationsand standardsthat are applicable when theleaseisexecuted or may become applicable
tothelLessee’” activitieson theleased premiseslater. Theseincludelawsand regulationson the
environment, construction of facilities, health, safety, food service, water supply, sanitation, use
of pesticides, and licensesor permitsto do business. TheLesseeand any Sublesseeareresponsible
for obtaining and paying for permits required for its operations under the Lease.

Condition of the premises

The lease states that the Lessee has inspected the premises, understands the condition, and
understands that the United States is not providing any warranties or promises to make any
alterations, repairs, or additions thereto. The Military Department and the Lessee will jointly
conduct an inventory and condition survey, to include the environmental condition, prior tolease
execution by either party. Theinventory and condition surveyswill be documented in areport
prepared by the Military Department, signed by both parties, which will be attached to the lease.
Thereport may note itemsidentified in the EBS, aswell as any other environmental conditions
that may not be specifically identified inthe EBSreport. Thereport will acknowledge leasehold
conditions. At the conclusion of the lease period, the Military Department and the Lessee will
jointly conduct aclose-out survey. The Military Department will prepare aclose-out report. All
significant variances from the origina report should be clearly documented. This close-out




report will constitute the basisfor settlement by the L esseefor any leased property shown to be
lost, damaged or destroyed.

Transfers, assignments, and subleasing
Provision 10a. should be used for leases that are not a master lease. Provision 10b. should be
used for master |eases.

a The Lessee may not assign or transfer the lease to another party without the approval of
the Military Department. Subleasing will be authorized subject to approval of the sublease by
the Military Department The Military Department will conduct its negotiationswith the L essee,
not the Sublessee(s). Sublease rental will be negotiated between the L essee and Sublessee and
may be different in amount or expressed differently than that in the prime lease. Theterm of a
subleasewill be nolonger than that in the primelease, so that expectations of continued tenancy
after disposal will not be created. The provisions of the sublease must not be inconsistent with
the provisions of the primelease and the sublease must state that it is subject to the prime lease.
In case of any conflict between the instruments, the prime lease will control.

b. The Lessee may not assign or transfer the lease to another party without the approval of
the Military Department. The Lesseeisnot required to obtain Military Department approval of
subleases, unlessthe subleaseinvolvesthe use of hazardous materialsunder 10 U.S.C. 2692, but
must provide a copy of al subleasesto the Military Department. The Military Department will
conduct its negotiationswith the L essee, not the Sublessee(s). Sublease rental will be negotiated
between the L essee and Subl essee and may be different in amount or expressed differently than
that in the prime lease. Theterm of a sublease will be no longer than that in the prime lease, so

that expectations of continued tenancy after disposal will not be created. The provisions of the
sublease must not be inconsistent with the provisions of the prime |lease and the sublease must
state that it is subject to the prime lease. In case of any conflict between the instruments, the
prime lease will control.

Utilities

TheMilitary Department must be reimbursed for the cost of any utilitiesprovided. Utility issues
vary widely with the specific situations of theinstallation. The Lessee should develop plansfor
assumption of the utilities by thelocal utility provider or other qualified entity.

Protection of the property

The Lesseeisobligated to keep the premisesin good order and in aclean, safe condition by and
at the expense of the Lessee. The Lessee isresponsible for any damage that may be caused to
property of the United States by the activities of the L essee under this|ease.

Insurance

If alease authorizesthe L esseeto possess and use Government-owned improvements, the L essee
must insure such improvements for full insurable value, where practicable, to assure future
Government use. Stategovernmental entitiesare usually not required to provideliability insurance.
Self-insurance may be satisfactory for qualified governmental agencies. Other entities may be
required to obtain liability insurance.




Right to enter

The Government hasthe right to enter the premisesfor any Government purpose, including the
right to inspect the premises for compliance with the conditions of the lease and for compliance
with environmental, safety and other laws, evenif the Government isnot the enforcement agency.
Except in unusual situations, notice of these entries will be given.

Indemnity/hold harmless clause

The United Statesisnot responsiblefor damagesto property or injuriesto persons caused by the
Lessee' s use of the premises or for damages to the property of the Lessee. The Lessee will be
expected to indemnify the United States from such claims. This does not include damages due
to the fault or negligence of the United States or its contractors.

Restoration

At the end of the lease, the Lessee will be expected to vacate the premises, removethe Lessee's
property and restore the premises or pay the United Statesfor the cost of restoration lossinlieu
of restoration, at the option of the United States. Any property of the L essee not removed may
be removed by the United States or become property of the United States.

Non-discrimination

Leases require non-discrimination in all operations, programs or activities conducted on the
leased premises. If theLeasewill befor lessthan fair market value, then the Lesseeisconsidered
to bereceiving Federal financial assistance and theleasewill contain certain required assurances.

Subject to easements

The United States or its predecessor in title may have granted easements, road and utility rights-
of-way, or other such rights. The Leaseisgranted subject to these outstanding rights. Any new
easementswill be coordinated with the L essee.

Rental adjustment

If the United States must revokethelease, except for the L essee’ snon-compliance, decreasethe
size of the leased premises, or materially affect the use available, then rental, if applicable, may
be adjusted.

Waste
The Lessee must not commit waste of any kind or in any manner substantially change the contour
or condition of the premises except as authorized in writing by the Military Department.

Disputes clause
The provision establishes a procedure for resolving claims.




A-10

Environmental protection

The DoD Policy on the Environmental Review Process to Reach a Finding of Suitability to
Lease (FOSL), contained inthe Deputy Secretary of Defense Memorandum “ Fast Track Cleanup
at Closing Installations,” May 18, 1996, includesthefollowing set of model |ease provisionsthat
specifically address environmental protection issues:

1. The sole purpose(s) for which the L eased Premises and any involvements thereon may
be used, inthe absence of written approval of the Government for any other use, [insert intended
use of the Leased Premises]. [See Use of the Premises.]

2. The Lessee shall neither transfer nor assign this Lease or any interest therein or any
property on the Leased Premises, nor sublet the Leased Premises or any part thereof or any
property thereon, nor grant any interest, privilege, or license whatsoever in connection with this
L easewithout the prior written consent of the Government. Such consent shall not be unreasonably
withheld or delayed. Every sublease shall contain the Environmental Protection provisionsherein.
[See Transfers, assignments, and subleasing.]

3. The Lessee and any Sublessee shall comply with the applicable Federal, State, and local
laws, regulations, and standards that are or may become applicableto L essee s activitieson the
Leased Premises. [See Applicable rules and regulations.)

4, The Lessee and Sublessee shall be solely responsiblefor obtaining at itscost and expense
any environmental permitsrequired for itsoperationsunder the L ease, independent of any existing
permits.

5. The Government’ srights under this Lease specifically include the right for Government
officialstoinspect upon reasonabl e noti cethe L eased Premi sesfor compliancewith environmental,
safety, and occupational health lawsand regulations, whether or not the Government isresponsible
for enforcing them. Such inspections are without prejudice to the right of duly constituted
enforcement officialsto make such inspections. The Government normally will givethe Lessee
or Sublessee twenty-four (24) hours prior notice of its intention to enter the Leased Premises
unless it determined the entry is required for safety, environmental, operations, or security
purposes. The Lessee shall have no claim on account of any entries against the United States or
any officer, agent, employee, or contractor thereof. [See Right to enter].

NOTE: USE THE FOLLOWING PROVISIONS 6. IF THE LEASED PROPERTY IS PART
OF A NATIONAL PRIORITIESLIST (NPL) SITE; ADAPT TO CLEANUP AGREEMENTS
TO SUIT CLEANUPS UNDER STATE REGULATORY AUTHORITIES (E.G., A NON-NPL
SITE).

6. The Government acknowledgesthat [insert name of military installation] hasbeen identified
asaNationd PrioritiesList Siteunder the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA) of 1980, asamended. The L esseeacknowledgesthat the Government
hasprovided it with acopy of the[insert name of military installation] Federal Facility Agreement
(FFA) entered into by the United States Environmental Protection Agency (EPA) Region [insert
number], the State of [insert name of State], and the Military Department and effective on [insert
date], and will provide the Lessee with a copy of any amendments thereto. The Lessee agrees




that should any conflict arise between the terms of such agreement asit presently exists or may
beamended (* FFA,” “Interagency Agreement,” or “IAG”) and the provisions of thisL ease, the
terms of the FFA or IAG will take precedence. The Lessee further agrees that notwithstanding
any other provision of the Lease, the Government assumes no liability to the Lessee or its
Sublessees or licensees should implementation of the FFA interfere with the Lessee's or any
Sublessee’ sor licensee' suse of the Leased Premises. The L essee shall have no claim on account
of any such interference against the United States or any officer, agent, employee or contractor
thereof, other then for abatement of rent.

NOTE: USE THE FOLLOWING PROVISION 7.IF A FEDERAL FACILITIESAGREEMENT
(FFA) OR INTERAGENCY AGREEMENT (IAG) APPLIES TO THE PROPERTY BEING
LEASED (E.G., AN NPL SITE).

7. The Government, EPA, and the [insert name of State agency] and their officers, agents,
employees, contractors, and subcontractors have theright, upon reasonable noticeto the L essee
and any Sublessee, to enter upon the Leased Premises for the purposes enumerated in this
subparagraph and for such other purposes consistent with any provision of the FFA:
a. toconduct investigations and surveys, including, where necessary, drilling, soil and
water sampling, test-pitting, testing soil borings and other activities related to the
[insert name of military installation] Installation Restoration Program, FFA or |AG;
to inspect field activities of the Government and its contractors and subcontractors
inimplementing that [insert name of military installation] IRP, FFA or IAG;
to conduct any test or survey required by the EPAS or [insert name of State agency]
relating to theimplementation of the FFA or environmental conditionsat the L eased

Premisesor to verify any datasubmitted to the EPA or [insert name of State agency]
by the Government rel ating to such conditions;

to construct, operate, maintain or undertake any other response or remedial action
asrequired or necessary under the [insert name of military installation] IRP or FFA
or IAG, including, but not limited to monitoring wells, pumping wells, and treatment
facilities.

NOTE: USE THE FOLLOWING ALTERNATE PROVISION 7. IF THE INSTALLATION
RESTORATION PROGRAM (IRP) OR OTHER ENVIRONMENTAL INVESTIGATION
APPLIES TO THE PROPERTY BEING LEASED (E.G., A NON-NPL SITE).

7. The Government and its officers, agents, employees, contractors, and subcontractors
havetheright, upon reasonabl e noticeto the L essee and any Sublessee, to enter upon the L eased
Premisesfor the purposes enumerated in this subparagraph.
a. toconduct investigations and surveys, including, where necessary, drilling, soil and
water sampling, test-pitting, testing soil borings and other activities related to the
[insert name of military installation] Installation Restoration Program (IRP);
to inspect field activities of the Government and its contractors and subcontractors
inimplementing the [insert name of military installation] IRP;
to conduct any test or survey related to the implementation of the IRP or
environmental conditions at the L eased Premises or to verify any data submitted to
the EPA or [insert name of State agency] by the Government relating to such
conditions;
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d. to construct, operate, maintain or undertake any other response or remedial action
asrequired or necessary under the[insert name of military installation] IRP, including,
but not limited to monitoring wells, pumping wells and treatment facilities.

8. The Lessee agrees to comply with the provisions of any health or safety plan in effect
under the IRP or the FFA during the course of any of the above described response or remedial
actions. Any inspection, survey, investigation, or other response or remedial action will, to the
extent practicabl e, be coordinated with representatives designated by the L essee and any Sublessee.
The Lessee and Sublessees shall have no claim on account of such entries against the United
States or any officer, agent, employee, contractor, or subcontractor thereof. In addition, the
L essee shall comply with all applicable Federal, State, and local occupational safety and health
regulations.

9. The Lessee further agrees that in the event of any assignment or sublease of the Leased
Premises, it shall provide to the EPA and [insert name of State agency] by certified mail acopy
of the agreement or sublease of the Leased Premises (as the case may be) within fourteen (14)
days after the effective date of such transaction. The Lessee may delete the financial termsand
any other proprietary information from the copy of any agreement of assignment or sublease
furnished pursuant to this condition.

10.  ThelLesseeshal strictly comply with the hazardous waste permit requirements under the
Resource Conservation and Recovery Act, or its [insert name of State] equivalent. Except as
specifically authorized by the Government in writing, the L essee must provide at itsown expense
such hazardouswaste management facilities, complyingwith all lawsand regulations. Government

hazardous waste management facilitieswill not be availableto the Lessee. Any violation of the
requirements of this condition shall be deemed amaterial breach of thisLease.

11. DoD Component accumulation points for hazardous and other wastes will not be used
by the Lessee or any Sublessee. Neither will the Lessee or Sublessee permit its hazardous
wastes to be commingled with hazardous waste of the DoD Component.

12.  TheLessee shall have aGovernment-approved plan for responding to hazardous waste,
fuel, and other chemical spills prior to commencement of operations on the Leased Premises.
Such plan shall beindependent of [insert name of military installation] and, except for initial fire
response and/or spill containment, shall not rely on use of installation personnel or equipment.
Should the Government provide any personnel or equipment, whether for initial fire response
and/or spill containment, or otherwise on the request of the Lessee, or because the L essee was
not, in the opinion of the said officer, conducting timely cleanup actions, the L essee agrees to
reimburse the Government for its cost.

13.  The Lessee shall not construct or make or permit its Sublessees or assigns to construct
or make substantial alterations, additions, or improvementsto or install ations upon or otherwise
modify or alter the Leased Premisesin any way that may adversely affect the cleanup, human
health, or the environment without prior written consent of the Government. Such consent may
include a requirement to provide the Government with a performance and payment bond
satisfactory toit in all respectsand other requirements deemed necessary to protect theinterests
of the Government. For construction or alterations, additions, modifications, improvements or




installations (collectively “work™) in the proximity of operable units that are part of a National
Priorities List (NPL) Site, such consent may include a requirement for written approval by the
Government’ sRemedial Project Manager. Except assuch written approval shall expressly provide
otherwise, al such approved alterations, additions, modifications, improvements, and install ations
shall become Government property when annexed to the L eased Premises.

14. The Lessee shall not conduct or permit its Sublessees to conduct any subsurface

excavation, digging, drilling or other distrubance of the surface without prior written approval
of the Government.

In addition, there may be site-specific restrictions or provisions, such as to protect endangered
species, restrict use of wetlands, support coastal zone management plans, or limit floodplain
activities.

Environmental baseline survey
See discussion above.

Taxes

Asrequired by law, any and all taxesimposed by the State or its political subdivisions upon the
property or interest of the Lesseein the premises shal be paid promptly by the Lessee. Although
the property of the United Statesis not taxed, if and to the extent that the property owned by the
Government is later made taxable by State or local governments under an Act of Congress, the
lease may be renegotiated.

Convenant against contingent fees

The Lessee warrants that no person or selling agency has been employed or retained to solicit or
secure this lease upon an agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or established commercial or selling agencies
maintained by the L essee for the purpose of securing business.

Officials not to benefit

No member of or delegate to Congress or resident commissioner shall be admitted to any share
or part of thislease or to any benefits to arise therefrom. This does not cover an incorporated
company if theleaseisfor the general benefit of such corporation or company.

Accounts and records
The accounts and records of the Lessee will be subject to review and audit.

Modification/agreement
Thewritten lease isthe full agreement. Any modifications must be in writing.

No commitments for future use

Interim use leases will contain provisions disavowing any right or expectation for the interim
user or its tenants or subtenants to acquire the leased property. Interim leases may be entered
into prior to the completion of the final reuse or disposal decisions, including, if applicable, the
issuance of the ROD or prior to implementation of the action identified in the ROD.
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30 Lease signature authority
At the time of execution of the lease, the Lessee will furnish certification of authority to sign the
lease.
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APPENDIX B:
REFERENCE MATERIAL

Note: Documentsreferenced herein can be obtained by contacting the NAV SEA Office of Environmental
Protection and Occupational Safety and Health (SEA 00T) at 703.602.3594 unless otherwise noted.

NAVSEA GUIDANCE

NAVSEA Itr. 7000 Ser 0713/269 dated 08 September 1997. “NAVSEA Outlease Program,” with
enclosures. (Note: Doesnot include shared use.)

Thisinformation can be obtained by contacting the NAV SEA Installation and Equipment Office (SEA
04XI). Telephone: 703.602.4364

REFERENCE MATERIALS FOR COMPLETING THE ENVIRONMENTAL BASELINE SURVEY

ASTM Standard Practice for Conducting Environmental Baseline Surveys, D 6008-96 (tailored
to DoD requirementsfor transfer of property under CERFA).

ASTM Standard Practice for Environmental Site Assessments: Phase I Environmental Site
Assessment Process, E 1527-97 (developed for commercial real estate use to qualify users for the

innocent landowner defenseto CERCLA liability).

Air Force Instruction 32-7066, 25 April 1994: Environmental Baseline Surveys in Real Estate
Transactions.

REFERENCE MATERIAL FROM PORTSMOUTH NAVAL SHIPYARD’S QUTLEASING INITIATIVE

NAVSEA Itr. 4200 OPR: 02812/JH Ser 028/0402 dated 18 June 1999, with enclosure: Portsmouth
Naval Shipyard lease agreement with Seavey Island L.L.C. This information can be obtained by
contacting the Portsmouth Naval Shipyard Office of Legal Counsel (Code 100L). Telephone:
207.438.2880.

Portsmouth Naval Shipyard Environmental Assessment for Outleasing and Shared Use, February
1999. Thisinformation can be obtained by contacting the NAV SEA Office of Environmental Protection,
Occupational Safety and Health (SEA 00T). Telephone: 703.602.3594.

NAVSEA Office of Legal Counsel (SEA 00L) “Information for Offerors” (Solicitation Information).
This information can be obtained by contacting the NAVSEA Office of Legal Counsel (SEA 0O0L).
Telephone: 207.438.2880.




Commander, Portsmouth Naval Shipyard ltr. 5510 Ser. 09T24/097 dated 14 August 1998,
Portsmouth Naval Shipyard Security Island Plan; Forwarding. Thisinformation can be obtained by
contacting the Portsmouth Naval Shipyard Security and Law Enforcement Office (Code 1720). Telephone:
207.438.3522.

Shipyard Leasing Security Issues White Paper and Leasing Lessons Learned by Office of Security
and Law Enforcement. Thisinformation can be obtained by contactingthe NAV SEA Office of Security
and Law Enforcement (SEA 09T). Telephone: 703.602.3207.




AprpPENDIX C:
OUTLEASING RESPONSIBILITIES BY DEPARTMENTAL CODE

Devel oped based on the recommended actionsidentified by Portsmouth Naval Shipyard Office of Legal
Counsel in*Proceduresfor Outleasing Facilities at the Portsmouth Naval Shipyard.”

Overal Command Team Actions

Business Office

Public Affairs Office

Facilities and Maintenance (or Public Works) Department
Radiological Control Office

Environmental and Safety Office

Security and Law Enforcement

Fire Department

Cultural Resources Programs

Office of Legal Counsel

OVERALL CoMMAND TEAM ACTIONS

CO assignsoverall responsibility for the outleasing initiative to one department and designatesa
central POC. Thisindividual isresponsiblefor:

Acting as team leader for the integrated outleasing team.

| dentifying, defining, and assigning key rolesand responsibilitiesamong team members/
departments. (Including, who isresponsiblefor providing comments, tracking progress,
adding and updating information, and maintai ning each key document, such asthe EBS,
EA, draft lease, etc., and determining what actions each party may haveasaresult of any
findings.)

Staying up-to-date on the status of the outleasing process and the subtasks within the
process.

Promoting communication viaregular outleasing team meetings, weekly emails, and
publication of command-wide memoranda. Facilitating communication among
departments at the activity, and between the activity and NAV SEA Headquarters,
NAVFAC, potentia lessees, the regulators, and the media.

Distributing draft documents to the appropriate individual s/departments for review.
Coordinating site visits for potential |essees, regulators, Headquarters, etc.

Develop an Outlease Plan that identifiesall property potentially suitablefor leasing or shared use
(near term or at somefuturedate). The CO, Outleasing POC, and outleasing team should al'so be
involved with devel opment of the source sel ection plan, proposal evaluations, and lease provisions.

Submit Outlease Plan to NAVSEA (NAVSEA will submit to ASN (I&E) for review).




Assist NAV SEA Headquarters, as necessary, with developing and publicizing a sources sought
announcement to determine potential private sector interest in the property conceptually approved
by ASN (I&E) for outlease. Installations are responsible for placement of the sources sought
announcement inthelocal newsmedia.

Contact NAV FA C to request support for compl etion of the EBS/FOSL and NEPA documentation.
Contact the activity’s Reserve Coordinator if Reservist support will be needed to assist with
internal research for the EBS.

Assist NAVSEA Headquarters, as necessary, with obtaining approval from ASN (I&E) and
ASN (RD&A) to offer the screened property for lease.

Obtain property appraisalsfrom NAVFAC.

Assist NAV SEA Headquarters, as necessary, with preparing and issuing a solicitation (request
for proposals) and source selection plan. Publicize the solicitation in thelocal media. (NAV SEA
Headquarters is responsible for publicizing the solicitation in the CBD.)

Hold a pre-proposal conference for offerors.

In conjunction with NAV SEA, evaluate proposals and negotiate with the offerorsto determine
the proposal (or combination of proposals) that isin the best interest to the Navy.

Assist NAV SEA Headquarters, as necessary, with execution and administration of the lease.

Monitor lessee compliance with lease provisions, as required depending on the responsibilities
delegated by NAV SEA Headquartersto the activity.

Business OFFICE

Determineif there is a sound business case to outlease.

. Does excessinfrastructure exist?

. Can greater operating efficiency be achieved?

. Will future financial obligations be reduced or éliminated?

Review all activity assets and determine the space/buildings suitable for leasing, and the equipment
that will stay in each facility. Coordinate with the Facilities and Maintenance Department, as
needed, and the outleasing team.

Initiate functional and organizational consolidation plansearly. Include the following:
Determine potential physical consolidationsand buildingsto be vacated yielding amore
efficient operational infrastructure for the Command.

Determine whether to demolish buildings or make them available for outleasing.

| dentify equipment in consolidated spaces that could be made availablefor lease.

Establish the Command’ srulesfor what is acceptabl e/unacceptable use of each facility.
Coordinatethiseffort with the Facilities and Mai ntenance Department, and the outleasing team.




Notify chain of command and key Headquarters codes (SEA04X) before initiating any formal
action to outlease.

Establish separate overhead job ordersto capture cost associated with preparing for and executing
outleasing properties. Ensure all costs are charged accordingly.

Meet with congressional representatives, local community leaders, and planning groupsto help
find tenants and supply information on the companiesthat have shown interest inleasing. Those
candidates interested in the most marketabl e properties should be atop priority.

Coordinate with the Facilities and Maintenance Department, the Public Affairs Office, and
NAV SEA Headqguarters to develop and publicize the sources sought announcement and the
solicitation.

Consider whether contacting local and state governmentsto discuss tax issues and possible tax
incentives for the lessee would benefit the outleasing process.

Determine the impact of the approximate parking requirements:
. Location, cost, mass transit alternatives

Determine how to control shared use areas when no activity worker ison site:
Security requirements
Personnel safety and fire protection
Environmental and safety protection
Billing process

PuBLIiC AFFAIRS OFFICE

CreateaPublic AffairsPlanin conjunction with the NAV SEA Office of Congressiona and Public
Affairs.

Assist the CO with communi cating the concept of outleasing to activity employeesand to |abor
and management organi zations.

Coordinatewiththe NAV SEA Office of Congressional and Public Affairsto notify the appropriate
congressional delegates prior to issuing a sources sought announcement, as appropriate.

Interfacewithlocal newsmedia(i.e., newspapers, television, radio stations). All responses must
go through the NAV SEA Office of Congressional and Public Affairs prior to release.

Field callsfrom parties showing interest in the outleasing process. Coordinate with the Business
Office and Facilities and Maintenance Department, as necessary.

Interface with al visitorsinterested in touring potential facilities. Schedule and publicize on-site
tours. Contact the Security Officeto determine appropriate access clearance required for scheduled
tours.




Convincetheloca mediato run articlesontheleasing opportunity concurrent with the solicitation
to generate awareness within the private sector.

Coordinatethe lease award and associated press rel eases and mediabriefingswith the NAV SEA
Office of Congressional and Public Affairs.

FaciLITIES AND MAINTENANCE (OR PUBLIC WORKS) DEPARTMENT

Compile acomplete list of buildings, equipment, and space being considered for outleasing or
shared use.

|dentify all property toincludein the Environmental Baseline Surveys (EBS). Keepin mind that
areas beyond the immediate vicinity of candidate buildings may be needed for parking and
landscaping, etc. Coordinate with the Environmental and Safety Officein the development of the
EBS. This process should be started as soon as possible so that it will be complete when the
leaseisready to be signed.

Brief representativesfromtheregional NAVFAC officeon thedetail sof the Command’ soutleasing
process. It will be different from the BRAC outleasing procedure that NAVFAC uses.

Develop a consolidation plan for the relocation of equipment and personnel that occupy each
building or area that may be outleased. Develop a timeline for the move leading to building
availability. Coordinate this effort with the Business Office.

Ensure that the plant property cards are reviewed and updated (building location and annual
maintenance requirements) for the facilities under consideration for leasing.

Determine the costs associated with machinery usage and maintenance. This should include
operational costs(i.e., utilitiesand maintenance) and costsinvolved with shared use equipment.
Determine the rates for the shared use equipment and cost involved with impact to the activity
for shared use equipment. Consult with the Business Office, as heeded.

Determine the need for building alterations to move equipment out of leased buildings.

Coordinate with the Business Office, the Public Affairs Office, and NAV SEA Headquartersto
develop and publicize the sources sought announcement and the solicitation.

Assist in the solicitation evaluation process. Use the NAV SEA-developed selection criteriain
selecting lease recipients. Those that will have the best value for the Navy should be selected.

Coordinate with NAVFAC and the Environmental and Safety Office to ensure that a NEPA
determination (either None Required, Categorical Exclusion, Environmental Assessment, or
Environmental Impact Study) has been completed before the lease is signed.

Work with the lessee to facilitate building alterations, utility connections, and coordination of
other services. Assist thelessee in working with federal, state, and local government agenciesto
complete the required consultations and other negotiations.




RabpiorLoGicaL ConNTROL OFFICE

Review the Historical Radiological Assessment (HRA) for each building or facility proposed to
be |eased to determine the past uses of the various areas.

Verify that theinformationinthe HRA isconsi stent and review each building and areato determine
itscurrent use and sample/survey requirements. Notethat generating Technical Work Documents,
conducting surveys, and collecting/counting samples can require considerable time and effort.

Develop amethod to ensurethat all lessee and sublease empl oyeesobtain therequired radiological
indoctrination and refresher training on ayearly basis.

ENVIRONMENTAL AND SAFETY OQFFICE

Familiarize the outleasing team with the process, content, and format required for an EBS,
FOSL, NEPA determination (either None Required, Categorical Exclusion, Environmental
Assessment, or Environmental |mpact Study), and aFONS!.

Review the list of candidate properties for lease and adjacent areas to determine if any
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) sites
(Installation Restoration sites) may be involved.

Review thelist of candidate propertiesfor |leaseto determineif any arelocated within an ordnance/
explosivesarc.

Develop a process for the exchange of information between the activity’s Environmental and
Safety Office, the NAV SEA Officeof Environmental Protection, Occupational Safety and Health,
and the lessee or lessee’ s contractor.

Determine if an in-house contractor and/or Reservist support will be used for development of
the EBS and appropriate NEPA documentation. Obtain the appropriate support.

Develop documentation for the EBS and EA: Locate and compile historical and current
information for development of the EBS and appropriate NEPA documentation. Supply this
information to the contractor, and assist the contractor, as needed in completing the EBS and
appropriate NEPA documentation. Review the EBS/FOSL and NEPA determination to ensure
al information is accurate; and in the case of the NEPA determination, make sure that only
appropriate content isincluded (e.g., not al information in the EBS should be included in the
EA).

Coordinate with the lessee to determine which permitsthe lesseeisresponsiblefor obtaining and
whether the lessee will “piggyback” on the Navy permits (e.g., removal of asbestos containing
materialsfromlease buildings). If lessee operationswill beincluded on Navy permits, coordinate
with SEA 00T, the regulators, and the lessee to agree on responsibilities and repercussions for
non-compliance.




Oversee regulator relations, including notifications, coordination of document submittals, site
visits, and responseto comments/questions.

Initiate and coordinate environmental actions, such as tank removals, sampling, or RCRA site
closure.

Coordinate with NAV SEA Headquarters to establish a plan to monitor lessee compliance with
environmental lease provisions.

SECURITY AND LAw ENFORCEMENT

Coordinate with the NAV SEA Office of Security and Law Enforcement (SEA 09T) to develop
a Security Island Plan. Consultation with the Nuclear Propulsion Directorate (SEA 08) is also
required for installations that maintain NNPI. The installation may also elect to invite
representatives from PNS, Norfolk Naval Shipyard, Newport News, and/or Puget Sound Naval
Shipyard for an assist visit.

Develop a consolidation and relocation strategy that attempts to keep the number of Security
Islands to a minimum (e.g., using lockable containers in a space rather than creating a Security
Island). Consider the impacts of changing locations for various codes due to relocation from
outleasing. Coordinate the consolidation and rel ocation plan with the Facilitiesand Maintenance
Department, as needed.

Designate one person to devel op and communi cate the Security |sland concept specificsto the
installation. Thisisespecially important because the Security |sland designisanew concept with
respect to protection of sensitive technical information.

Develop aprogram for training the entire existing workforce about the Security 1sland concept,
and the additional responsibilities of all employeesto enforce security.

Assessthe physical upgradesrequired to maintain security while outleasing (e.g., fencing, locks).
| dentify the source of funding for these upgrades.

Determine security requirements and changesin existing proceduresfor dual use areas.

Establish responsihilitiesfor the lesseeregarding security (e.g., issuing badgesand vehicledecals
for employees, and the costsfor these).

Ensurethat arrangementsare madefor thelessee’ sempl oyeesto receiverequired security training.
Establish a procedure to deal with how visitors for the lessee will access the installation.

Devel op an agreement with the lessee on how responseto theft or violencein the workplace will
be addressed.




FIRE DEPARTMENT

Ensure that al fire protection and emergency medical services are addressed adequately in the
draft lease. This should occur before negotiations begin with any potential lessees. The lessee
will typically beresponsible for bringing any leased buildings up to code. Assist the lessee with
bringing building up to code, as needed. Facilitate negotiations with the appropriate NAVFAC
EFD/EFA Fire Protection Branch, as necessary.

Establish a procedure for the lessee to report hazardous material inventoriesfor use by the spill
responseteam (Fire Department). Coordinate with theinstallation’ smaterial s supply department.

Develop an agreement with the lessee on how to respond to fires or spills involving hazardous
material.

Establish a procedure with the lessee for routine Fire Department preventive inspections, as
needed.

CuLTURAL RESOURCES PROGRAMS

Review the candidate | ease propertiesto determineif any areon the National Register of Historical
Places.

Assess the archeological potential of the proposed outlease sites as required by the National
Historic Preservation Act. Notethisisusually atime-consuming process.

Conduct awalk-through survey of all buildings available for lease to identify items of historical
significance. Consult with the Naval Curator, asnecessary, to determine proper disposal methods
for itemsof historical significance, and whether items or representatives of items(if thereismore
than one of the same item) should be salvaged. Clarify to the lessee that all salvaged items are
Government property. Ensure that salvage rights are clearly written into the lease.

Determinethe effects|easing could have on the historical significance of thebuildingsor facilities
under consideration. Notethat thisisalso important for shared facilities. Document the existing
condition of the property.

Research state and federal requirements and the historical status of each building in preparation
for modifications to the building or area.

Provide input to the lease to reflect the extent of modification that can be doneto any building,
facility, or areas under consideration for outleasing that are on the National Register.

Obtain concurrence with state and federal agencies on how historical issues regarding National
Register properties are to be handled.




Ensurethat thefull impact of the historical significance and environmental issuesfor all potential
leasing areas are completely understood by all interested parties at the beginning of the process,
including responsibility for consultation and remediation costs.

Assist the lessee with meeting all consultation requirements, such as Section 106 requirements,
with federal, state, and local agencies.

OrricE oF LEGAL COUNSEL

Research interpretation of existing outleasing laws that fit the situation being proposed.
Prepare information to answer any congressional or state inquires.

Start screening as early as possible other facility uses such as McKinney Act, DoD, and federal
agencies.

Coordinate with the NAV SEA Office of Legal Counsel to develop the lease provisions. Ensure
that all appropriate offices have the opportunity to review the draft lease.




APPENDIX D:
OUTLEASING TIMELINE

Outleasing at NAV SEA field activities can take several months or more to complete depending on the
number, size, and previous use of the properties proposed for lease. However, several of the tasks or
stepsfor outleasing can occur simultaneously to expedite the process. Enclosure 1 includesaconceptual
outleasing timelinethat presentsthe nineteen stepsand four phases of outleasing outlined in thisguidance.
An example of the timeline used for the second round of outleasing at Portsmouth Naval Shipyardis
contained in Enclosure 2. Thistimelineisrepresented in aGantt chart that shows major tasks, sub tasks,
task leaders, and task duration. Thisformat isalso useful for tracking the progresstoward compl etion of
the outleasing effort. Activities may want to consider placing their timelines in a smilar format for
submittal to NAV SEA.




ENCLOSURE 1: CONCEFTUAL TIMELINE FOR OUTLEASING AT NAVSEA ACTIVITIES
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AprPENDIX E:
SAMPLE PLAN FOR INFORMATION COLLECTION FOR DEVELOPING THE
ENVIRONMENTAL BASELINE SURVEY

A framework for datacollection has been devel oped by Portsmouth Naval Shipyardto assistin gathering,
obtaining, and organizing information for development of the Environmental Baseline Survey (EBS)
and NEPA documentation. A plan based on thisframework isprovided hereasaguidefor other activities
involved with preparing environmental documentation pursuant to outleasing.

A review of recordsisthefirst step in the process for developing an EBS. Information collected as part
of the records review may include:

. Mapsand A& E drawings/contractsof the activity showing building layouts, storagetank locations,
storm sewers locations, etc.
Hazardous Waste Management Plans, Spill Prevention Countermeasure and Control (SPCC)
plans, Cultural Resources Management Plans (old HARP), Integrated Natural Resources
Management Plans (INRMP), and other base comprehensive plans.
Installation Restoration Program studies, or other CERCLA, RCRA, and SDWA assessment
data.
Environmental impact analysis documents.
Industrial hygienereports, Environmental Compliance Assessments, and management programs
for asbestos, PCBs, radon, and |ead-based paint.
Current and discontinued permits pertaining to environmentally regulated activities, such asair
emissions, wastewater discharges, and hazardous waste management.
Applicable agency reports, notices of violation or non-compliance, and environmental incident
reports (e.g., spill reports).
Public works historical records.
Archived historical reports, plans, and photographs.
Aerial photographs.

PNS developed Building, Structure, and Site Category Sheetsto summarize and categorize information
gathered through therecordsreview. Theworksheetsare organized by facility, even though many important
environmental records crossfacility boundaries, because the EBS was devel oped to support outleasing
of specificfacilities. Theworksheetsincludethe building/facility number, title and current/past uses, and
indication of whether or not the building is still standing. Buildings/facilities are broken out by the
following categories (Note: These categories may require modification to suit specific activities):

Exclusion: facilitiesadministratively withdrawn from continued consideration.

Heavy Industry: facilities where continuous quantities of a product are manufactured, where a large
guantity of waste material has been generated, or where significant concern exists about the use of
hazardous materials and petroleum products.

Light Industry: facilitieswherewasteis generated only intermittently, or is considered non-hazardous.
Storage: storage only, no industrial activities.

Lodging: living quarters or day care only.

Other Buildings: buildings not fitting the above categories (e.g., hospital).

Structures: facilities open to weather or not easily accessible for human entry.

Sites: facilities consisting principaly of land area (e.g., ball fields).




Facilitiescan be placed in the category that reflectstheir current usage, and previous uses can beindicated
following the current use. The dates associated with the different building uses should be included. For
example, if abuildingiscurrently used for storage, but in the past contained heavy industry, the building
would be categorized by its current use (storage), and then its previous uses would be listed bel ow, that
is, “storage” 1968-current; “heavy industry” 1950-1967. Alternatively, activitiesmay elect to categorize
buildingsby their first use (e.g., “heavy industry” inthisexample). In thismanner achronol ogical history
of the building can be created. It should be noted that these categories are not intended to correspond to
relative hazard categories; this categorization beginsthe EBS process. It isonly upon completion of the
EBS that relative risk can be determined. A copy of the Building, Structure, and Category Sheet is
included as Table 1.

A more detailed historical filefor each facility can also be created based on the recordsreview. Aseach
areaof inquiry iscovered, documentation should be collected and organized. PNSincluded information
pertaining to the following “descriptors’ in their facility files:

Category

Building number

Title and current/past uses (chronological history of property use)

Current condition of property (e.g., still standing/demolished)

Historic significance: Indicates whether the property is listed, or eligible for listing, on the National
Register of Historic Places, as a Historic Landmark, or located within a Historic District.
Archeological significance: | ndicates potential for archeological remainson or near the property. Note:
at PNS, no attempt was actually made to verify the presence/absence of archeological remains for the
purpose of this exercise. Due to the expense of making these evaluations, activities may elect to wait
until thereis potential for the property to be leased before making a determination.

Built on fill: Indicates whether facilities were built on fill material. Note: at PNS, no attempt was
actually madeto verify the presence/absence of fill material for the purpose of this exercise.

Inactive IR site: Indicates whether the facilities are located on or adjacent to an inactive Installation
Restoration site.

Asbestos, lead-based paint, PCBs: Indicatesthe presence or confirmed absence of asbestos-containing
materials, lead-based paint, and PCBs.

UST/AST: Indicates whether underground or aboveground storage tanks are located on the property.
Potable water and heat: Indicates whether heat and potable water are available on-site.

A sheet should beincluded at thefront of thefilethat indicateswhich * descriptors’ have been completed,
how and by whom thiswas accomplished, and the location of any reference materials (if not includedin
thefile). Thisfile and the documentsit contains can then be used to prepare the EBS.

PNS has also created a checklist for visual/physical inspections for EBSs. This checklist isincluded in
Table 2.




TABLE 1: BUILDING, STRUCTURE, AND SITE CATEGORY SHEET

Category (e.g. Heavy Industry, Light Industry, Structures, Storage, Sites, Lodging, Exclusion,
Other)
Building Title and Current/Past Use Still Standing
Number (Y/N)




TABLE 2: ENVIRONMENTAL BASELINE SURVEY CHECKLIST FOR VISUAL/PHYSICAL
INSPECTIONS

GENERAL SITE SETTING

Visually inspect the property and any structures located on the property to the extent they are not
obstructed by bodies of water, adjacent buildings, or other obstacles. Walk the periphery of the property
aswell asthe periphery of each structure, and observethe property from all adjacent public thoroughfares.
If roads or pathswith no apparent outl et are observed on the property, the use of theroad or path should
beidentified to determinewhether it waslikely to have been used as an avenuefor disposal of hazardous
substances or petroleum products. Travel the length of each such road and note any areasthat may have
been used for waste disposal.

Current Use(s) of the Property:
|dentify current useslikely to involve the use, treatment, storage, disposal, or generation of hazardous
substances or petroleum products. Note any unoccupied spaces.

Past Use(s) of the Property:
Identify past uses likely to involve the use, treatment, storage, disposal, or generation of hazardous
substances or petroleum products. (Check for signs or structures indicating a past use.)

Geologic, Hydrogeologic, and Topographic Conditions:

Describe the geologic, hydrogeol ogic, and topographic conditions of the property, including soil types,
presence of waterbodies and drainage areas, the topographic gradient (slope) of the property, and any
unusual features.




General Description of Structures:
Number of Buildings:

Number of Stories Each:
Approximate Age of Buildings:
Ancillary Structures:

Miscellaneous Information:

Thoroughfares:
Identify public thoroughfares transecting or adjoining the property, such as roads, rail transport,
recreationa paths (e.g., biking/jogging trails), and parking facilities.

Potable Water Supply:
| dentify the potable water supply source for the property.

Sewage Disposal System:
| dentify the sewage disposal system for the property. Note the age of the system.

Storm Drains:
Identify the location of all storm drains on the property.

Access Vaults:
Identify all access vaults occurring on the property.




Adjacent Property:

Obtain consent to access adjacent property. If consent isnot given, perform theinspection from outside
of the property boundaries. Identify any indications of environmental conditionsthat could giveriseto
environmental concerns on the property for which the EBSisbeing performed (e.g., through migration
or other transport of petroleum or hazardous substances).

Current and Past Uses of the Surrounding Area:

Indicate the observed probable current or past uses (e.g., residential, commercial, industrial) of the
adjacent properties. Noteif these usesareindicative of recognized environmental conditionsin connection
with the property for which the EBSis being performed.

EXTERIOR OBSERVATIONS

Pits, Ponds, or Lagoons:

Identify all pits, ponds, and lagoons, and further describe if they have been used in connection with
waste disposal or waste treatment. Also identify any pits, ponds, or lagoons on adjoining propertiesif

they are observed from the property being surveyed.

Stained Soil or Pavement:
| dentify and describe areas of stained soil or pavement.

Stressed Vegetation:
| dentify areas of stressed vegetation (except in caseswherethe stressislikely dueto insufficient water).




Solid Waste:

|dentify and describe any areas that look like they have been filled or graded by unnatural causes (or
filled by fill of unknown origin), suggesting trash or other solid waste disposal. |dentify and describe any
mounds or depressions suggesting trash or other solid waste disposal.

Wastewater:
Identify and describe any wastewater or other agueous discharges into a drains, ditches, or natural
waterbodies on or adjacent to the property.

Wells:
|dentify and describe any active or abandoned wells on the property (e.g., dry wells, irrigation wells,
injection wells, potable water wells).

Septic Systems:
Describe any indications of on-site septic systems or cesspools.

INTERIOR/EXTERIOR OBSERVATIONS FOR BUILDINGS/STRUCTURES
Addressthe following items for each building or structure on the property.

Current Use(s) of the Building/Structure:
|dentify current useslikely to involve the use, treatment, storage, disposal, or generation of hazardous
substances or petroleum products. Note occupied and unoccupied spaces.




Past Use(s) of the Building/Structure:
Identify past uses likely to involve the use, treatment, storage, disposal, or generation of hazardous
substances or petroleum products. (Check for signs or structures indicating a past use.)

Hazardous Substances and Petroleum Products in Connection with Identified Uses:

Aboveground Storage Tanks:
Aboveground Tanks:

Contents:

Capacity:

Age:

Miscellaneous I nformation:

Underground Storage Tanks:
Aboveground Tanks:

Contents:

Capacity:

Age:

Miscellaneous I nformation:

Odors:
Note any strong, pungent, or noxious odors.




Pools of Liquid:
Note standing surface water. Note poolsor sumps containing liquidslikely to be hazardous substances
or petroleum products.

Drums:
|dentify all drums, whether or not they are leaking.
Size (5 gd., 55 gd., other):
Contents:

Condition:

Age:

Miscellaneous:

Hazardous Substance and Petroleum Products Containers (Not Necessarily in Connection with
Identified Uses):

Unidentified Substance Containers:
Describe any open or damaged contai ners containing unidentified suspected hazardous substances or
petroleum products.

Approximate quantities:
Types of containers:
Storage conditions:

PCBs:
| dentify electrical or hydraulic equipment knownto contain PCBsor likely to contain PCBs. Fluorescent
light ballasts likely to contain PCBsdo not need to be noted.




INTERIOR OBSERVATIONS:

Heating/Cooling:

| dentify the means of heating and cooling the buildings, including the fuel source (e.g., heating ail, gas,
electric, etc.).

Strains or Corrosion:
Describe any stains or corrosion on the floors, wall, or ceilings, except staining from water.

Drains and Sumps:
Identify al floor drainsand sumps. Specifically notefloor drainsand sumpswhere arelease or suspected
release occurred.

Asbestos Containing Materials:

Note all potential asbestos containing materials (ACM), such as acoustical ceiling tile, vinyl asbestos
floor tile (9"x9” or 12"x12"), pipe insulation (note outside diameter of pipe), asbestos wire insulation,
transite wall board, vibration joints, plaster, linoleum, carpet mastic, roofing material, fire doors.

Note condition of ACM.

Lead Based Paint:
Identify all structures that are painted with potential lead-based paint (e.g., walls, ceilings, floors, etc.).
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AprPENDIX F':
PoiNTs OF CONTACT

NAVSEA

Logistics, Maintenance and Industrial Operations Directorate (SEA 04)
Telephone: 703.602.4752

Installation and Equipment Office (SEA 04XI)
Telephone: 703.602.4364

Naval Shipyard Management Group (SEA 04X2)
Telephone: 703.602.4756

Office of Legal Counsel (SEA 00L)
Telephone: 703.602.1776

Contracts Program Office (SEA 02)
Telephone: 703.602.6911

Office of Environmental Protection, Occupational Safety and Health (SEA 00T)
Telephone: 703.602.3594

Office of Security and Law Enforcement (SEA 09T)
Telephone: 703.602.3207

Office of Congressional and Public Affairs (SEA 00D)
Telephone: 703.602.1556

Nuclear Propulsion Directorate (SEA 08)
Telephone: 703.602.8645

Naval Ordnance Safety and Security Activity (N71)
Telephone: 301.744.6081

PoRTSMOUTH NAVAL SHIPYARD

Business and Strategic Planning Office (Code 1220)
Telephone: 207.438.3934

Facilities and Maintenance Department (Code 912)
Telephone: 207.438.5095




Public Affairs Office (Code 100PAO)
Telephone: 207.438.1525

Environmental and Occupational Safety and Health Office (Code 106)
Telephone: 207.438.1218

Radiological Controls Office (Code 105)
Telephone: 207.438.2730

Fire Department (Code 1740)
Telephone: 207.438.2292

Nuclear Facilities and Equipment Manager (Code 3910N)
Telephone: 207.438.3631

Security and Law Enforcement Office (Code 1720)
Telephone: 207.438.3522

Office of Legal Counsel (Code 100L)
Telephone: 207.438.2880

Cultural Resources Program (Code 100H)
Telephone: 207.438.2320

NAVFAC NORTHDIV

Telephone: 617.595.0567 X138




AprPENDIX G:
DEFINITIONS & ACRONYMS

DEFINITIONS

Categorical Exclusion. A category of actionsthat do not have, under normal circumstances, individually
or cumulatively, asignificant effect on the human environment; or that have been previously found to
have no effect as a result of procedures adopted by the Navy for implementing the Council on
Environmental Quality (CEQ) regulations. Therefore, these actions require neither an Environmental
Assessment (EA) nor an Environmental Impact Statement (EIS). A list of Navy Categorical Exclusions
isincluded in Chapter 2 of OPNAVINST 5090.1B.

Commerce Business Daily (CBD). Listsnoticesof proposed government procurement actions, contract
awards, salesof government property, and other procurement information. A new edition of theCBD is
issued every businessday.

Consideration-in-Kind or “In-Kind” Consideration. Maintenance, repair, restoration, and property
improvement performed by the lessee that may be accepted by the activity inlieu of rent. Title 10 USC
2667 alows activities to accept “in-kind consideration” servicesin lieu of rent, provided that the Navy
received “fair market rental value’ for the property. Such services must be applied to the property that
isbeing leased, unless a substantial portion of the activity is being outleased, in which case the activity
may receive approval to transfer in-kind consideration services between properties. It is important to
note that there isadistinction between in-kind consideration services and performing the Navy’ swork.
The lessee cannot perform work that should be completed by the Navy.

Cost-Benefit Analysis. A method of analyzing the costs, benefits, and risks associated with adecision
or plan. The cost and/or benefit for each element of a decision or plan is researched, calculated, or
estimated (including direct, indirect, financial, and social costs and benefits). The sum of the costsisthen
compared with the sum of the benefits.

Determinations and Findings (D&F). Justifies a limited-competition leasing action. Navy policy
mandatesthat real property outleases be competed unlessthereisonly one availablelessee or leasing to
aselected lessee can be fully justified (via execution of aD&F).

Environmental Assessment. A concise public document that: (a) briefly provides sufficient evidence
and analysisfor determining whether to prepare an Environmental Impact Statement (EIS) or aFinding
of No Significant Impact (FONSI); (b) aids Navy compliance with NEPA when no El Sisnecessary; and
(c) facilitates preparation of an EIS when one is necessary.

Environmental Baseline Survey (EBS). An environmental site assessment that determines the
environmental condition of aproperty, and provides necessary information for determining the suitability
to lease. An EBS covers al existing environmental information related to storage, release, treatment,
and disposal of hazardous substances and petroleum products. Activitiesarerequired to preparean EBS
prior to the lease, transfer, or sale of real property. An EBS is developed to determine whether
environmental conditions on the property caused by previous uses trigger environmental notice
requirements or present unacceptable risks to the Navy or lessee.




Environmental Impact Statement (EIS). Statements prepared for actions that may have a significant
impact on the quality of the human environment or that are potentially controversial in environmental
effects. EISs are filed with the Environmental Protection Agency (EPA) and distributed to cognizant
federal, state, local, and private individualsfor review and comment. An EIS requires acomprehensive
analysisof anticipated impactsto the environment.

Fair Market Rental Value. Commercial rental value of government-owned property, as determined by
an independent appraisal.

Finding of No Significant Impact (FONSI). A document in which the Navy briefly presentsthe reasons
why an action not otherwise categorically excluded, will not have a significant effect on the human
environment, and for which an Environmental |mpact Statement (EIS) will not need to be prepared.

Finding of Suitability to Lease (FOSL) or Transfer (FOST). The process for determining whether
property isenvironmentally suitablefor itsintended use, and whether there should be any environmental
restrictions on the use of the property. Findings from the Environmental Baseline Survey and
Environmental Assessment areincorporated into the FOSL.

Integrated Cultural Resources Management Plan (ICRMP). Navy installations are required to
implement an |CRM P that identifiesthe areaof probability for National Register resources, and contains
an evaluation and inventory of all known historic and archeol ogical resourceson Navy landsand water,
or resources that are digible for listing on the National Register. The plan also prescribes specific
compliance actionsto be taken if Navy undertakings affect National Register resources.

Integrated Natural Resources Management Plan (INRMP). A 5-year planning document to guide
the activity’ smanagement of natural resourcesto support theinstallation mission, while protecting and
enhancing installation resources for multiple use, sustainableyield, and biological integrity.

Infrastructure Management Plan. A plan developed by an activity that outlinesthe goalsand process
for consolidating equi pment, employees, and work lines, and identifying buildingsand facilitiesavailable
for lease.

Irrevocable Letter of Credit. A |etter obtained by thelesseefrom afinancial institution and providedto
the Navy asinsurancethat the Navy will receive payment of rent in the event thelessee does not meet its
normal minimum mai ntenance expenditure amount.

Non-Excess Underutilized Facilities and Capacity. Denotesfacilitiesthat are currently used at levels
below their full capacity but that remain essential to the Navy’smilitary mission, asdefined in 10 USC
2667.

Outgranting. Theterm “outgrant” refersto the complete set of lease, license, use agreement, or service
contract mechanismsthat may be applied to allow use of Navy real property by private and governmental
entities.

Outlease. A written agreement by which the Navy acting as lessor grants to another (the lessee) the
right to possess, use, and enjoy certain real property for a specified period of time in exchange for a
specified consideration. The lease spells out the terms and conditionsrestricting the use of the property.




Outlease Plan. Identifiesall property that may be suitablefor leasing in the near term or at some future
date. The Outlease Plan should include, at aminimum, the name of the activity, activity point of contact,
identification for each building or area that may be leased, square footage of each building or area,
current and prior uses, personal property to be furnished with each building, type of area (e.g., dry
docks, warehouse, admin offices), availability (e.g., immediate or future), restrictions or conditions, and
whether an EBS/FOSL has been completed, or will be completed for each building or area.

Plant Property Classes. The Comptroller of the Navy (NAVCOMPT) lists the following classes of
plant property:

Class1: Land

Class 2: Buildings, structures, and utilities

Class 3: Equipment (other than industrial plant equipment)

Class 4: Industrial Plant Equipment

Public Affairs Plan. A plan to inform and educate internal and external audiences about the Navy’s
plans to lease non-excess underutilized facilities to non-federal users. The plan outlines the goals,
assumptions, execution, and reporting requirements necessary for communicating with internal and
external audiences, and includes the appropriate notification to Congress, news releases, and pre-
formulated answersfor anticipated mediainquiries.

Request for Proposals. See Solicitation.

Security Island. An area where access to classified information and sensitive technical unclassified
information by unauthorized personnel is precluded. Anisland can be, but is not limited to, a building,
office space, fenced area, drydock, pier, or traler.

Security Island Plan. A plan outlining the policy and procedures for afield activity’s Security 1sland
concepts. Implementation of a Security Island Plan should preclude disclosure of classified information
and sensitivetechnical unclassified information to unauthorized personnel, whileallowing the activity to
utilize afacility more cost-effectively.

Shared Possession or Shared Use. Allows the lessee exclusive possession and use of afacility or
equipment for a certain time period, while the Navy is also using the facility or equipment. Shared
possession can be alocated in numerous ways, e.g., certain times of the day, particular times of the
week, or specified weeks/months during the year. An advantage of shared use is that the Navy can
impose uponthelesseefull responsibility and accountability for security, safety, environmental compliance,
maintenance, and liability of the lease premises.

Solicitation. Publicizestheleasing opportunity at afield activity. A site-specific request for proposalsto
lease non-excess underutilized facilitiesand capacity from non-federal users. ASN must grant approval
before the solicitation can be advertised.

Source Selection Plan. A plan that describes how the Navy will evaluate proposalsto ensureall bidders
aretreated equally when deciding an award. The plan should by fair, clear, and defendableif anawardis
protested.




Sources Sought Announcement. An optional announcement prior to the solicitation that publicizes
theleasing opportunity at afield activity to determinethelevel of interestinleasing specific buildings. If
enough interest is generated, the field activity proceeds with the outleasing process. The process of
issuing a sources sought announcement also provides a good opportunity for the Navy to clarify the
requirements and restrictions associated with leasing from the Navy, and to screen out incompatible
proposals. ASN must grant approval before the solicitation can be advertised.




ACRONYMS

Advisory Council on Historic Preservation
Asbestos Containing Material
Architectural and Engineering
Archeological Resources Protection Act
Assistant Secretary of the Navy
ASN (I&E) Assistant Secretary of the Navy (Installations and Environment)
ASN (RDA) Assistant Secretary of the Navy (Research, Development and Acquisition)
Aboveground Storage Tank
Base Realignment and Closure
CommerceBusinessDaily
Covenantsand Deed Restrictions
Council on Environmental Quality
Comprehensive Environmental Response Compensation Liability Act
Community Environmental Response Facilitation Act
Categorica Exclusion
Code of Federa Regulations
Controlled Industrial Area
Chief of Naval Operations (N45)
Commanding Officer
Cultural Resources Survey
Deputy Assistant Secretary of the Navy (Installations and Facilities)
Determination & Findings
Department of Defense
Department of the Navy
Defense Reutilization & Marketing Office
Environmental Assessment
Environmental Baseline Survey
Engineering Field Activity
Engineering Field Division
Environmental Impact Statement
Environmental Protection Agency
Finding of No Significant Impact
Finding of Suitability to Lease
Finding of Suitability to Transfer
Historical Archeological Restoration Program
Hazardous Materials
Department of Housing and Urban Devel opment
Integrated Cultural Resources Management Plan
Integrated Natural Resources Management Plan
Installation Restoration
Comptroller of the Navy
Naval Sea Systems Command
Naval Facilities Engineering Command
Nationa Environmental Policy Act
National Fire Protection Association




Nationa Historic Preservation Act

National Historic Preservation Officer

Naval Nuclear Propulsion Information

National Pollutant Discharge Elimination System
National Priorities List

Ordnance Environmental Support Office

Office of Legidative Affairs (Pentagon)

Office of the Chief of Naval Operations

Office of the Chief of Naval Operations Instruction
Occupational Safety and Health Administration
Occupational Safety, Health and Environment
Public Affairs Office

Polychlorinated Biphenyl

Portsmouth Naval Shipyard

Point of Contact

Portsmouth Naval Shipyard

Resource Conservation and Recovery Act

Request for Proposals

NAV SEA Contract Program Office

NAV SEA Logistics, Maintenance and Industrial Operations Support Directorate
NAV SEA Installation and Equipment Office

NAV SEA Nuclear Propulsion Directorate

NAV SEA Office of Security and Law Enforcement
NAV SEA Office of Congressiona and Public Affairs

NAV SEA Office of Lega Counsel

NAV SEA Office of Environmental Protection, Occupational Safety and Health
Secretary of the Navy

Secretary of the Navy Instruction

State Historic Preservation Officer

United States Code

Underground Storage Tank
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